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NCUA’s Harper 
Sharpens Consumer- 
Protection Focus

By John J. McKechnie

New Mortgage Servicing 
Rule, Lending Compliance Top 
Chairman’s List of Priorities 

NCUA Board Chairman Todd Harper is continuing to 
put his stamp on the Agency’s oversight of credit 

unions in a way that is having a direct impact on credit union lending 
in general, and mortgage lending in particular.

The bottom line: Expect more consumer-protection emphasis out of 
your NCUA examiner in 2022.

Fair Lending Act compliance 
was Harper’s initial focus, as he an-
nounced an intent to pri-
oritize oversight of the 
anti-discrimination law 
during his September 
testimony in the Senate 
Banking Committee.   

But the Chairman’s 
lending supervision agen-
da has expanded since 
then. In a series of speech-
es to Congress and credit 
union groups, Harper has 
declared that NCUA over- Todd Harper

sight of consumer protection will be 
more stringent beyond application of 

the Fair Lending Act. 
Senior Agency staff con-

firms Harper’s interest in 
“a more intense priority to 
protect consumers. Harper 
is concerned that mortgage 
borrowers have not received 
adequate help from credit 
unions in what is the most 
financially important trans-
action they will ever make, 
the purchase of a home.” 

Another senior NCUA 

staffer was more succinct: “Harper is 
pressing the reset button on all kinds 
of lending compliance.”  

ADDITIONAL PRIORITIES
In addition to Fair Lending scrutiny, 
Harper has outlined four lending-re-
lated supervisory priorities: 

Mortgage Servicing: At its Decem-
ber board meeting, NCUA amended 
its investment regulation to permit 
federal credit unions to purchase 
mortgage servicing rights from other 
federally insured credit unions under 
certain conditions.

The change allows FCUs to purchase 
mortgage servicing rights of any loan 
that an FCU is otherwise permitted to 
grant, provided these investments are 
consistent with safety and soundness 
and made in accordance with estab-
lished FCU policies addressing risk.

Harper and other Board members 
say that this added degree of flexibility 
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Harper has 
declared that 

NCUA oversight 
of consumer 
protection 

will be more 
stringent 
beyond 

application of 
the Fair Lending 

Act.

“

“

Harper is 
ramping up 
efforts to 

improve the 
home mortgage 

appraisal 
process as a 

way to advance 
economic equity 

and justice.

“

“

will aid credit unions in managing bal-
ance sheets and cash flows, and grant 
more latitude in dealing with members 
regarding mortgage payments.

Forbearance and Loan 
Modification: Harper is di-
recting examiners to encour-
age forbearance and relief for 
borrowers. As part of that, he 
is telling exam staff to refrain 
from enforcement actions 
against credit unions that en-
gage in these efforts, provided 
that there are sound manage-
ment controls.

Targeted relief measures, 
like NCUA’s capitalization 
of interest rule, give credit 
unions an additional tool 
when addressing member fi-
nancial difficulties.

Harper calls capitalization 
of interest “something that 
can aid prudently underwrit-
ten and appropriately man-

aged loan modifications” 
which, in turn, help both 
the borrower and the credit 
union.

Inflation and In-
terest Rate Risk: 
Another area pri-
oritized by Harper 
is making certain 
credit unions are 
aware of inflation 
and the potential for 
interest rate risk.

Specifically, he says credit 
unions should know that 
tighter credit conditions could 
constrain consumer and busi-
ness borrowing and spending, 
and cause economic growth to 
slow.

Harper has stated that “the 
overall interest rate environ-
ment will remain challeng-
ing, particularly for mortgage 
lending credit unions.”

Appraisal Process Reforms: Ac-
cording to NCUA staff, Chairman 
Harper is ramping up efforts to im-
prove the home mortgage appraisal 
process as a way to advance economic 
equity and justice, a goal that he views 
as “fully aligned with the credit union 
system’s mission of meeting the credit 
and savings needs of members.”

Harper says he is directing NCUA 
staff to formally study the causes of 
racial disparities in appraisal and 
valuation. He also announced that 
NCUA is working with other federal 
financial institution regulators on 
joint rules regarding automated valu-
ation models.

This federal working group will ex-
amine the appraisal issue in order to 
reduce “bias in real estate valuations 
through consumer education and 
practitioner training. It will be a com-
prehensive approach to combating 

bias through enforcement.”
NCUA staff echoes that 

Harper has identified con-
sumer protection as his over-
arching principle.

“Harper frequently points 
to targeted reviews done by 
NCUA examiners of their 
own work in 2020. Those re-
views turned up issues sug-
gesting some credit unions 
may not be paying adequate 
attention to consumer protec-
tion, and the Chairman is tell-
ing us in no uncertain terms 
to fix that.” 

While it is not clear how 
that “fix” will be accomplished 
or what it will entail, it is cer-

tain that examiners will be scrutiniz-
ing credit union compliance manage-
ment systems more closely under the 
Harper Chairmanship.
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