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Seventh Judicial District, Bonneville County
Penny Manning, Clerk of the Court

By: Deputy Clerk - McGary, Nikki

IN THE DISTRICT COURT FOR THE SEVENTH JUDICIAL DISTRICT
FOR THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

RIDGELINE MEDICAL, LLC, an Idaho
Limited Liability Company,

Plaintiff,
vs.
DAVID LYON,
Defendant.

Case No. CV10-21-4497

MEMORANDUM DECISION RE:
MOTIONS FOR SUMMARY
JUDGMENT

This matter came before the court June 16, 2022, on competing motions for summary

judgment. The plaintiff, Ridgeline Medical, LLC (hereinafter “Ridgeline”), appeared by and

through its counsel of record Bryan Smith, Esq. The Defendant, David Lyon (“Lyon”), appeared

by and through his attorney of record, Edward W. Dindinger, Esq. Following oral argument on

the respective motions for summary judgment, the court requested supplemental briefing. Both

parties filed supplemental briefs and the court heard additional oral argument on October 4,

2022. Following the oral argument, the court took the matter under advisement.
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I. ( INTRODUCTION

This is a matter of first impression ihvolving an alleged implied-in-fact contract for
medical services, the application of the Idaho Patient Act codified in Chapter 3, Title 48 Idaho
Code as written prior to the March 2022 amendments (hereinafter “IPA”)!, and ultimately a
challenge to the constitutionality of the IPA:both facially and as applied. Ridgeline originally

; ﬁled a Complaint agamst Lyon for a debt of $777 00 owed for medical services provided on or
; abéut March 2, 2021. Lyon filed a Counterclalm arguing that he has suffered damages as a
result of Ridgeline’s failure to comply with the IPA and seeking statutory penalties under I.C. §
48-311. Both Ridgeline and Lyon have filed motions for summary judgment pursuant to IRCP
5 6. Ridgeline argues ’ghat there is no genuiné issue of material fact that Lyon owes $777.00 on
an implied-in-fact contract. Ridgeline further argues that the IPA is unconstitutional and
unenforceable. Lyon argues that Ridgeline fhas not complied with the IPA and under the

. enforcement and civil penalties provision of the IPA, Ridgeline cannot prevail on its claim and

actually owes Lyon a penalty for not complying with the IPA.

I ° PROCEDURAL HISTORY AND STIPULATED FACTS

1. Ridgeline ﬁléc} a Cbmblaint on Auéust 4,2021, seeking $777.00 for unpaid medical
services provided by Ridgeline on March 2,2021.

2. Lyon réspondéd and filed an Answe;; and Counterclaim on September 2, 2021. In the

Counterclaimg, Lyon argues that Ridéeline failed to comply with the IPA and therefore

s

" | The Idaho Patient Act, codified at IC §§ 48-301 through 48-315 was initially enacted by the legislature in its

| regular 2020 session and became effective January 1, 2021. Subsequently, the legislature amended the IPA in
Match of 2022. The March 2022 amendments were applicable to all “extraordinary collection actions” commenced
* on or after March 25, 2022. The present collection action was commenced on August 4, 2021, As a result, this

* court is applying the IPA as applicable prior to the March 2022 amendments. Therefore, unless otherwise noted, all

' references to the IPA are to the 2021 edition.
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owes him for ﬁis actual damages or é)ne thousand dollars ($1,000) whichever is greater.
Lyon further asserts that Ridgéline’sﬁ conduct was willful and that under the IPA Lyon
would be entitied to treble damages.%

3. Ridgeline ﬁled an Answer to Coz:ntérclaim on November 18, 2021.

: 4. Ridgeline ﬁleé its Motion for Summmy Judgment on January 23, 2022, along with their
Brief'in Suppoﬁ of Summary Judger;zent.

‘5. Ridgeline and Lyon stipulated toa sitatement of facts. The Parties jointly submitted a
Stipulated Staz.‘ément of Facts on Feléruary 23, 2022, setting out the facts relevant to the
issues before this court. No other déclarations of fact have been submitted.

6. The parties agree on the following fajcts:

On March 2, 2021, David Lyon (“Lj?on”) went to Ridgeline Medical, LLC (“Ridgeline”)
in Idaho Falls for médical treatment. g’Ridgeiine is a limited liability company engaged in the
practice of medicine: ‘While at Ridgeline, L;yon completed some patient paperwork and
confirmed his address ;at 3956 N. Yeliowstohe, Highway, Idaho Falls, Idaho 83401. Lyon made
no payment at the time of service, nor did hé make any payment arrangements. On April 2,
2021, Ridgeline mailed Lydn a final étatemént to the 3956 N. Yellowstone Highway address.
The final statement cbinplied with Idaiho Cofde § 48-308. Lyon never received the April 2, 2021,
final statement. | ;

| On May 14, 2021, Ridgeline éuthori:zed the law firm of Smith, Driscoll & Associates
(“SDA”) to collect the debt Lyon owed to Ridgeline. On that same day, SDA, on behalf of
Ridgeline sent Lyon ailettey asking hiim to Véalidate the d‘cbt.’ On June 18, 2021, SDA on behalf
of Bidgeline sent Lyofx a demqnd lettgr givixélg him 10 days to settle the claim or risk being sued.

- SDA sent both letters to the 3956 N.‘;Yellmxifstone address. Lyon did not respond to either letter.
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True and correct copies of these letters are attached the Stipulated Statement of Facts as Exhibit
“A”.
On August 4, 2021, Ridgeline initiated this civil action against Lyon. On the same day,

Ridgeline reported ad{/erse infg;matién aboﬁt Lyon’s unpaid bill in the amount of $777 to a

L ; R :

consumer reporting agency. After leéving lZlidgeline, Lyon knew he owed Ridgeline some
améunt for the medicz%l treatment. Lyon ag;rees §$777 is a reasonable charge and has paid nothing
on his $777 medical bill with Ridgeliﬁe. Nébody else has paid anything towards Lyon’s bill, and
Lyén has never had éﬁy reason to believe his bill to Ridgeline has ever been paid. Ridgeline

- would have told Lyon what Lyon owed Ridgeline if Lyon had asked Ridgeline for this

. information.

. STANDARD OF REVIEW
\ A. CONSTITUTIONALITY !
: The constitutiénality of a statute or édministrative regulation is a question of law. 4m.
' Falls Reservoir Dist. No. 2 v. Idaho Dep't of Water Res., 143 Idaho 862, 869, 154 P.3d 433, 440
( 2007). There is a presumption in favbr of tféle constitutionality of a challenged statute or
regulation, and the burden of establishing tﬁat thie statuté or regulation is unconstitutional rests
updn’ the challengers.. Id. The judicial%powerj to declare legislative action unconstitutional should
be exercised only in clear cases. /d. | E

B.  SUMMARY JUDGMENT

Pursuant to Idaho Rule of Civil Progedure 56(a):

A party may move for summary judgment, identifying each claim or defense, or

the part of each claim or defense, on which summary judgment is sought. The court

must grant summary judgment if the movant shows that there is no genuine dispute
as to any material fact and the movant is entitled to judgment as a matter of law.

H i
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LR.CP. 56(a). A parfy asserting that a factgcannot be or is genuinely disputed must support the
" assertion by:
(A) citing to f)articular parts" of materials in the record, including depositions,
documents, electronically stored information, affidavits or declarations,

stipulations (including those made for purposes of the motion only), admissions,
interrogatory answers, or other materials; or

(B) showing that the materials cited do not establish the absence or presence of a
genuine dispute, or that an adverse party cannot produce admissible evidence to
support the fact

? [R. C.P. 56(c). Where arighttoa Jury trlal ex1sts and has been timely demanded, the court is to
construe all dlsputed facts and make all reasonable inferences in favor of the non-moving party.
iSewaid V. A/[uszckAucnon LLC, 164 Idaho 149 155, 426 P.3d 1249, 1255 (2018). However, if
there has not been a tlmely demand for a Jury trial or it has subsequently been waived, or

- otherwise does not apply because the:claim or defense lies in equity:

the trial court as the trier of fact is entitled to arrive at the most probable inferences
based upon the undisputed evidence properly before it and grant the summary
Judgment despate the possﬂ:uhty of conﬂlctmg 1nferences

Id. (utmg Borley v. szth 149 Idaho: 171 176—77 233 P.3d 102, 107-08 (2010). As a general
rule, a trlal court does not make ﬁndmgs of fact when deciding a mo‘uon for summary judgment
because it tcannot Weléh credibility and the court must construe the facts in favor of the non-
mowng party Seward 164 Idaho at 157, 426 P. 3d at 1257 See also Baxter v. Craney, 135
Ida:ho 166, ;1 72,16 P.?gd 263, 269 (2000). ‘
| If a:non—movin:g party shows by afﬁéiavit or declaration that, for specified reasons, it
cannot present facts gs:sential to justify its obposition, thg court may:

(1) defer con51der1ng the motion or deny it;

(2) allow time to obtam affidavits or declaranons or to take chscovery, or

i
i

(3) issue anothcr appropriate order.

r MEMCRANDUM DECI:SZION AND ORDER RE: MOTIONS FOR SUMMARY JUDGMENT - 5

¢
v



I.RiC.P. 56(d). Ifa party fails to properly support an assertion of fact or fails to properly address
another party’s asser“gtion of fact as required by Rule 56(c), the court may:

( 1)‘ give an oﬁﬁortunity to properly sfiupport or address the fact;

(2) consider the fact undisputed for fnurposes of the motion;

(3) grant surﬁrrlary judgment if the rinotion and supporting materials, including the
facts considered undisputed, show that the movant is entitled to it; or

(4) issue any other appropriate order

I R.C.P. 56(e). If the court does not grant all the relief requested by the motion, it may enter an
§ order stating any matenal fact, including anjrtem of damages or other relief, that is not genuinely

n dispute and treating,E the fact as established in the case. LR.C.P. 56(1).

IV.  DISCUSSION
Ridgeline seeks the Court’s deterrnirlation the IPA is unconstitutional on the grounds that

? H N Z ‘

1t vrolates the followmg rights under the Umted States Constrtutron (a) the right to petition, (b)

the right to tree speech (c) equal protectron (d) due process and (e) the right against excessive
ﬁnes Rldgehne argues that the IPA’s unconstrtutlonal prov1srons are not severable from the
remamder of the act and 1s unenforceable in 1ts entirety.' It also seeks summary judgment on its

- claim for an im’plied—ir‘r-fact contract between it and Lyon.

4 1
i

L Lyon in tum argues that the IPA is constrtutronal He asserts that a genuine issue of

matenal fact does not ex1st on the issue of eroehne s habllrty for statutory damages and fees.
Lyon seeks judgment, awardmg hun statutory damages and fees.

A.. STANDING AND JUSTICIABILITY

1. éAs-App,lied C;hallenges ;
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As a general fiile, a litigant only hasistanding to vindicate his/her own constitutional
, rights. Members of City Council of City of Los Angeles v. Taxpayers for Vincent, 466 U.S. 789,
796,104 S. Ct. 2118, 2124, 80 L. Ed. 2d 772 (1984). The Idaho Supreme Court has stated the

! standard for determining justiciability and standing as follows:
i | : i ;

“[i]t is a fundamental tenet of American jurisprudence that a person wishing to
invoke a court’s jurisdiction must have standing.” Young v. City of Ketchum, 137
Idaho 102, 104, 44 P.3d 1157, 1159 (2002). Standing determines whether an injury
is adequate to invoke the protection of a judicial decision. Coeur D Alene Tribe v.
Denney, 161 Idaho 508, 513, 387 P.3d 761, 766 (2015), 161 Idaho at 513, 387 P.3d
at 766. Standing 1s a threshold determination by this Court before reaching the
merits of the case. State v. Phillip Morris, Inc., 158 Idaho 874, 881, 354 P.3d 187,
194 (2015). “The inquiry ‘focuses on the party seeking relief and not on the issues
the party wishes to have adjudicated.”” Id. (quoting Young, 137 Idaho at 104, 44
P.3d at 1159). This Court has historically looked to the United States Supreme
Court for guidance on issues of standing. Id. ““[T]he origin of Idaho’s standing
[rule] is a self-imposed constraint adopted from federal practice, as there is no “case
or controversy clause or an analogous provision in the Idaho Constitution as there
is in the United States Constitution.’” Regan v. Denney, 165 Idaho 15, 21,437 P.3d
15, 21 (2019) (quoting Coeur: d’Alene Tribe, 161 Idaho at 513 387 P.3d at 766)
(citing U.S. CONST. art. III, §2, cl.:1).

[T]o establish "standing a plaintiff rnust show (1) an injury in fact, (2) a sufficient
causal connection between the injury and the conduct complained of, and (3) a
like[lihood] that the injury will be redressed by a favorable decision.” Philip
Morris, 158 Idaho at 881, 354 P.3d at 194 (quoting Susan B. Anthony List v.
Driehaus, 573 U S. 149 157-58 (2014) 'C (quoting Susan B. Anthony, 573 U.S. at
157-58). The common phrase “allege or demonstrate” used by this Court “is an
mcomplete statement of the requirements for standmg ” Id. This Court clarified in
Young that the Standmg phrase ‘allege or demonstrate” actually “requires a showing
of 4 “distinct’ palpable injury’ and falrly traceable causal connection between the
claimed i 1n3ury ‘and the challenged conduct.” “ Young, 137 Idaho at 104, 44 P.3d at
1159 (emphasis added) (quotlng Miles v. Idaho Power, 116 Idaho 635, 639, 778
P.2d 757, 761( 1989) “Palpable mjury” has been defined by this Court as “an injury
that is easily perceptible, mamfest or readily v151b1e ? thlzp Morris, 158 Idaho at
881 354 P. Sd at 194,

The bar for standing can vary with the circumstances of each individual case. /d. at
882,354 P.3d at 195. It'is admlttedly “1mpre01se and difficult to apply.” Young, 137
Idaho at 104,44 P.3d at 1159. However, we have' remained steadfast to the premise
that “standing can never be assumed based on a merely hypothetical injury.” Philip
Morris, 158 Idaho at 882, 354-P.3d at 195 (citing Young, 137 Idaho at 104, 44 P.3d
at 1159). Thus, bare allegations are: insufficient. Jd. Furthermore, “‘a citizen and
taxpayer may not challenge a govemmental enactment where the injury is one

f MEMORANDUM DECISgION AND ORDER RE; MOTIONS FOR SUMMARY JUDGMENT - 7



| suffered altke by all cmzens and taxpayers of the jurisdiction’” (footnote omitted).

' Nohv. Cenarrusa, 137 Idaho 798, 800, 53 P.3d 1217, 1219 (2002) (quoting Miles,

- 116 Idaho at 641, 778 P.2d at 763). A petitioner must “‘establish a peculiar or

: personal injury that is different than that suffered by any other member of the
public.”” Id. (quoting Selkirk- Pl iest Basin Ass'n v. State, 128 Idaho 831, 834, 919
P.2d 1032, 1035 (1996)).

§
i

?Recza,zm Idaho v. Denizey 169 Idaho 406, 438 497 P.3d 160, 172 (2021). This general rule is

: apphcable to address hls/her own const1tut10nal rights. /d. at 796.

P

Ridgeline has standmg in this 1nstance Ridgeline has demonstrated it has suffered an

mjury in fact. Spe01ﬁcally the IPA operates to prOhlbIt Ridgeline from suing or reporting
Lyon sdebttoa credlt reportmg acency before Lyon receives a final statement and the requisite
; waiting period has passed. In addition, Lyon has filed a counterclaim seeking to impose the

. penalties under the IPA against Ridgeline for initiating the lawsuit and reporting Lyon’s debt to a

%
credtt reportmg aoency thhout Lyon first havmg recetved the ﬁnal statement. Both of these

mstances demonstrate a dtstmct and palpable injury in fact that is fatrly traceable to the IPA.

Clearly there isa sufﬁbtent causal connectmn between the i injury and the application of the IPA.

| And finally, if the co,ujrt grants Ridgeline’s I;‘egal challenge, it would redress Ridgeline’s injuries.

Each of the elements necessary for standing under the general rule are satisfied and Ridgeline

$

z has standing to contest the constitutionality of tne IPA as it applies to these issues.
| 2 iFacial Challenges

;o The United S;tates Supteme Court has indicated ‘f{t]here are two quite different ways in
wh:ich a statute or ordtnance may be oonsidered tnvalid “on its face”—either because it

| is unconstitutional in every conceivable application, or because it seeks to prohibit such a broad

range of protected conduct that it is unconstﬁitutionally “overbroad.” Id.
Th_e overb;eadth doctrine was;ﬁrst aiddressed in T homhil( v.iAlabama, 310 U.S. 88,60

|S.Ct. 736,84 L.EA. 1093 (1940). In that case, the Court determined that the very existence of a

' MEMORANDUM DECISION AND ORDER RE: MOTIONS FOR SUMMARY JUDGMENT - 8
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: broadly written statufe; may har/e sucn a deterrcnt effect of free speech expression that they

should be subject to echallenge even by a party whose own conduct may be unprotected.

* Thereafter, the Suprerne Courti has repeatedily held that a statute may be challenged on its face
even though a more narrowly clrawn statute éwould be valid as applied to a party in the case

i L ’ '

ber‘ore it. Members ofgCiZy Cozgmcil, 466 US at 798-799. In Broadrick v. Oklahoma, the Court
cautioned that there comes a point where the overbreadth doctrine goes too far and could be used
to prohibit a State from enforcing [a] statutée against conduct that is admittedly within its power

to proscribe.” 413 US 601, 615 93 S:.Ct. 2§08 2918, 37 L.Ed.2d 830 (1973). “To put the matter
another way, partrcularly where conduct and not merely speech is involved, we believe that the

; overbreadth of a statute must not only be real but substantial as well, judged in relation to the

sta;ute’s plainly Iegltrrnate sweep.” Id. '

. The U.S. Supreme Court has recoonrzed that the concept of substantial overbreadth is not

‘ readxly 1educed to an exact deﬁmtron Mem{)ers of City ( Cozmczl 466 US at 800. The Court

‘ summarlzed that ¢ there must be a realistic danger that the statute itself will significantly

} compromise recoonrzed First Amendment I:;rotections of parties not before the Court for it to be
facrahy challenged on,overbreadth grounds 7 1d.

‘ . Cour‘ts “apply a two-part test to determme ifa statute is unconstitutionally overbroad: (1)

does the statute regulzrte constr’futxonally protected conduct, and (2) does the statute preclude a

significant amount of rhat conStitutionaHy p;rotected conduct.” State v. :Cartwright, 168 Idaho
802, .808—09, 487 P.3d 737, 743—44 (2021).;i “Only if the statute intrudes ‘upon a substantial

| amozfnt of. constrtutronally protected conduct may it be struck down for overbreadth.” State v.

Man:anaz es, 152 Idaho 410 423—24 272 P 3d 382, 395-96 (2012) (emphasis in original). “The

i overbreadth clalmant bears the burden of demonstratmg, ‘from the text of [the law] and from

¢

MEMORANDUM DECISION AND ORDER RE: MOTIONS FOR SUMMARY JUDGMENT -9



: {
i H

actnal fact,” that substémtial ov'erbreadth exists"’ Virginia v. Hicks, 539 U.S. 113, 122, 123 S. Ct.
2191 2198, 156 L. Ed 2d 148:(2003) (modlﬁca’uon in original; quoting New York State Club

Asm Inc. v. City ofNew York, 487 U.S. 1, 14 108 S.Ct. 2225, 101 L.Ed.2d 1 (1988).
§ The Idaho Supreme Court relied upon this approach to the overbreadth doctrine in State
v Dae, 148 Idaho 919 924,231 P.3d 1016, 1021 (2010). The Court stated:

Itisakeypr 1n01ple of constitutional Iaw “that the First Amendment needs breathing

space and that statutes attempting to restrict or burden the exercise of First
.~ Amendment rlghts must be narrowly drawn and represent a considered legislative
i~ judgment that a particular mode of expression has to give way to other compelling
needs of society.” Broadrick v. Oklahoma, 413 U.S. 601, 611-12 (1973). As a
; result, a litigant need not be prehibited from any constitutionally protected behavior
in order to mount a facial challenge to a legislative measure in order to protect the
rights of others not before the court; Id. at 612, However, because invalidating an
ordinance based on a challenge of one who does not have standing in the traditional
. sense is “strong medicine,” courts should use care in reviewing facial
? i challenges. Id at 613.

[d 148 Idaho at 924 and 231 P 3d at 1021 The Idaho Supreme Court recognized that “[a]n

§
ordmance may be fac1ally overbroad 1f it: (1) seeks to regulate only constitutionally protected
spee«.h (2) 1mperrmssxbly burdens mnocent assoc1at10ns or (3) places recrulauons on ‘the time,
pla,ce, and‘rnanner of expressive or communicative conduct,” particularly where the restriction
‘delegate[s] standar@less discretionary power to local functionaries, resulting in virtually

i : t : §

unreviewa(ble prior r%:sitraints on First EAmexidment rights.”” Id. at 9£25, 231 P.3d at 1022. Further
* the court ﬁeinted ‘outf t;hat the “;reviewfof an ;Ordinance varies. depending‘ on the type of conduct

prohxbxted > Id.

In th1s case, Rldaelme ralses Flrst Amendment 1ssues on behalf of others relating to the
IPA’s prohlbltxons agamst commencmg a la‘wsmt ﬁlmg or recording a lien, garnishment,

;- attachment, executlon, selling, transferring, §and assigning debt, authorizing third parties to
P B H ? :
; co]lect a debt in their own name, and reportino a debt to consumer reporting agencies. In general
% ; i
terms each of these act1v1t1es mvolves Flrst Amendment protections. Ridgeline argues that there

i MFMORANDUM D}:CISION AND ORDER RE: MOTIONS FOR SUMMARY JUDGMENT - 10
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lisa realistic danger thét the IPA will significantly compromise First Amendment protections for

pames not before the court
The IPA is statutory scheme that recrulates litigating medical debt and other free speech

related conduct. Speaﬁcally, the IPA sets restr1ct10ns and requirements on a health care

3 provider’s right to ﬁle§ a lawsuit. A health care provider cannot commence a lawsuit unless and

until the patient has recerved a consohdated summary of services and the final statement. In

addition, and as discussed below, if the patigznt does not receive the charges or a consolidated

§
;

i
;

summary of services within specific timelinés, a health care provider may be forever barred from

pursuing legal action—a significant and substantial prohibition of First Amendment activity.

‘ Therefore, this court finds that in addition to standing under the general rule which permits

Ridgeline to address their own consti’gutiona:l rights, Ridgeline also has standing to pursue a

E facia] challenge to th;e;IPA on behalf of others not before the court.

x

B., SECTION 48-304(2) OF THE IPA IS UNCONSTITUTIONAL ON ITS
FACE BECAUSE IT IMPERMISSIBLY BURDENS HEALTH CARE
PROVIDERS’ RIGHT TO PETITION.

1. 'The right to pétitiori is a fundamental right.
The right to pe‘utron isa fundamental constitutional right. The First Amendment to the
Umtud States Constltutron reads “Congress shall make no law respectmg . the right of the

pcdplc . to petition the Govemment for redress of grievances.” U.S. Const. Amend. I. In United

Mme Workers of Am., Dist. 12'v. Hllinois State Bar Ass’h, 389 U.S. 217, 88 S.Ct. 353, 19 LEd.2d

§ 426 (1967), the United States Supreme Coui“[ stated:

%

L We'start with the premise that the rights to assemble peaceably and to petition for
. aredress [of] grievances are among the most precious of the liberties safeguarded
! by the Bill of Rights. 'These rights; moreover, are intimately connected both in
origin and in purpose, with the other First Amendment rights of free speech and
free press. “All these, though not identical, are insepatable.” The First Amendment
would, however, be a hollow promlse 1f it left government free to destroy or erode

s
Z
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its guarantees by indirect restraints so long as no law is passed that prohibits free
speech, press, petition, or assembly as such. We have therefore repeatedly held that
laws which actually a]j”ecz‘ the exercise of these vital rights cannot be sustained
merely because they were enacted for the purpose of dealing with some evil within
the State’s legislative competence, or even because the laws do in fact provide a
helpful means of dealing with such an evil.

‘ Id. at 222,88 S.Ct. ar ;;’;56, 19 LEd2d at 43?—31 (emphasis added; citations omitted).

% Subsequerrtly, in Ca{z'j%omia Motor T) fanspo);'t Co. v. Trucking Unlimited, 404 U.S. 508, 92 S.Ct.

? 609, 30 L.Ed.2d 642:(;1972), trre U.S. Supreirne Court, recognized that “the right to petition

exfends to all departelents of tﬁe governmerit” and that “[t]he right of access to the courts is ...

| but one aspect of the right of petmon ? See also Sosa v. DIRECTV, Inc., 437 F.3d 923, 929 (9th
Cn 2006). |

| The United Srétes Supreme Court hes more recently stated:

This Court’s precedents conﬁrm that the Petition Clause protects the right of

individuals to appeal to courts and other forums established by the government for

resolution of’ legal drsputes The right of access to courts for redress of wrongs is
an aspect of the First Amendment rlght to petmon the oovemment

t

iBorough ofDuryea Pa v. Guarnieri, 564 U.S. 379, 387, 131 S. Ct. 2488, 2494, 180 L. Ed. 2d

$ 403 (‘201 1)‘(crtat10ns omrtted).i “The rlght tQ petmon is in some sense the source of

i

oth‘ef fundamental rigfrts, for petitions have broVided a vital means for citizens to request

recogmtron of new rrghts and to assert exrstmo rrghts against the soverergn ” Id. at 397, 131 S.

i
; i

Ct 2500.

2. The IPA imposes a burden on the right to petition.
! ' ﬁ
A review of IPA requirements reveals that it imposes some burden on a health care
i

provider’s right to petmon the com“[s for redress Specifically, health care providers like

Rldgehne are prohlblted from engaglng in extraordmary collectron actrons unless they comply

i
H
i
i

with specrﬁc requlrements and stnct tlmelmes estabhshed by the stamte Extraordmary

1

col}ection !actionsare deﬁned by IC § 48-3053(3) which provides:
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(3) “Extraordinary collection action” means any of the following actions done in
connection with a patient’s debt: |

(a) Prior to sixty (60) days from the patient’s receipt of the final statement,
selling, transferring, or a531gn1ng any amount of a patient’s debt to any
third-party, or otherwise authorizing any third-party to collect the debt in a
name o‘ther than the name of :the health care provider;

: (b) Reportmg adverse mforrqatlon about the patient to a consumer reporting
P ‘ agency; or ; ‘ ;

(© Commencmg any Jud1c1al or legal action or filing or recording any
document in relation thereto including but not limited to:

1 i

: (1) Placing a lien on a person s property or assets;

(i1) Attachmg or sexzmo a person’s bank account or any other
personal property;

(iii) Initiating a civil action against any person; or
- (1v) Garnlshmg an 1nd1v1dual s wages.

I C§ 48- 303(3) (2020) This deﬁmtwn 1mphcates a health care provider’s right to petition. See

a

Som v. DIRECTYV, Inc 437F. 3d 923 933- 39 (9th Cir. 2006) (explaining that the Petition Clause

l

prov1des “breathlno space *to protects pre—ht1gat1on act1v1t1es necessary to an “effective exercise

of the right[]” and dlscussmg the scope of the breathmg space).

i

For a health care prov1der to beom any extraordmary collection action they must comply

H

with ﬁve condmons precedent stated inIC § 48-304 as follows

No person shall engage dlrectly or mdn‘ectly, in any extraordinary collection action
against a patient unless :

(1) Within forty-ﬁve #45) days from the date of the provision of goods or
the delivery of services to the patient or from the date of discharge of the
patient from a Health care facility, whichever is later, a health care provider
' submits its charges related to the provision of goods or services to the third-
: party payor or payors ‘of the patient, identified by the pat1ent to the health
P care prov1der in connection with the services, if any, or, in the event no
o " thlrd-party payor was ldentlﬁed to the patient; '

2) Wlthm su(ty (60) days from the date of the provision of goods or services

to the: patxent or from the date of discharge, whlchever is later, the patient
P
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(I

recewes from the health care fac1hty that the patient visited, a consolidated
summary of services, free of charge, unless the health care facility is
exempted from providing a consolidated summary of services pursuant to
section 48-309, Idaho Code;

3) The patient receives, free of charge, a final statement from the billing
entityf of the health care prov’ider

4 The health care prov1der does not charge or cause to accrue any interest,
fees, or other ancillary charges until at least sixty (60) days have passed
from the date of receipt of the final statement; and

(5) At least ninety (90) days have passed from receipt of the final statement
by the: patient ‘and final résolutlon of all internal reviews, good faith
dlsputes and appeals of any charges or third-party payor obligations or

payments

lC § 48-304 (2020).

Idaho code § ‘48-306 extends a health care provider’s right to engage in extraordinary
collection actions:when a health eare provi<ler has failed to meet the timing requirements of

c Section 48-304(1) or: (Q). provldet:l the health care provider satisfies the requirements of those

| sect1ons within an addmonal forty ﬁve (45) or ninety (90) days, respectlvely However, late

| compliance with the 1tnt1a1 tlmﬁna requlrements of § 48- 304(1) and (2) results in the health care
 provider being batrec:l .from'gputsuking eosts, expenses, ang fees. Idaho Code §§ 48-304 and 48-
306 impose a burcleng ona health :careiprovicfler’s right toé petition. |

In addition, under the IPA ifa health care prOVIder takes any extraordmary collection

’ action other than as prov1ded by I.C. §§ 48- 304 and 48-306, it is strictly liable for actual damages
sustamed by the patleht for its faﬂure to comply or $1,000, whichever is greater. 1.C. § 48-

4

! 311(2). I£ the violations of Sections 48—30{ and 48-306 are willful and intentional, the court can

‘award treble damages or $3,000, whichever is greater and the patient shall be entitled to the

| reasonable attorney fees, costs and ex,penses associated with the action as determined by the

court. I.C. § 48-31 1(3’). Clearly, the creation of statutory liability for exercising a First
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Amendment right to petmon burdens :a health care provider’s right to petition. Sosa v.
DIR[CTV Inc., 437 F.3d 923 (9th Cll‘ 2006)

3. Fundamental rlghts-may invoke different levels of judicial scrutiny.
- ~ The right to petttlon is not absolute McDonald v. Smith, 472 U.S. 479, 484, 105 S. Ct.
i 2787 2790 91, 86 L Ed 2d 384 (1985) Although review of legislation impacting a

tundamental right Generally requlres a stnct scrutiny standard of review, the United States

i Supreme Court has recocrmzed that it is erroneous to assume all laws imposing a burden on a

* tundamental right “must be subJect to strict scrutmy.” Burdick v. Takushi, 504 U.S. 428, 112

% S.Ct. 2059, 119 L.Ed.2d 245 (1992) In Burdzck the Supreme Court considered the

E constltuttonahty of statutory restraints on the right to vote—a fundamental right under the U.S.
Constitution. Id. at 433, 112 S,C‘f. at 2063 (;‘It ie beyond cavil that ‘voting is of the most

2%

4 fundemental signiﬁcance unde;rfour cOnstitutional structure.””); accord Packingham v. North
Cardlina, 198 L. Ed. 2d 273, 137 S. Ct. 173?0, 1738 (2017) (“The right to vote is a fundamental
| right:unde'r, the U.S. Constitution.”). Despitb its fundamental nature, “the right to vote in any

manner” is not absolute. /d.

t

» .. The Supreme Court recognized that the fundamental right to vote, by its very nature,
* requires “substantial‘regulation’,’ and accord;ingly, “[e]lection laws will invariably impose some
burden upon individual voters.” Id. (emphasis added). The Court explained that the

Lo ; i S : . ‘

“rigorousness” of its;“inquiry into the propriety of a state . . . law depends upon the extent to
§ 1. B i : . i H . :
' which a challenged regulation burdens First’ and Fourteenth Amendment rights.” Id. at 434,112

S. Ct at 2063 -64. [W]hen those rlghts are subjected to severe restnctlons the regulation must

i

be ndrrowly drawn to advance a state mterest of compelhng 1mportance ” Id. (internal quotes
omitted). But when state law ‘~‘nnposes only reasonable, nondiscriminatory restrictions . . . the
i.

MEMORANDUM DEClSION AND ORDER RE: MOTIONS FOR SUMMARY JUDGMENT - 15

L




Staite-"s important reguiatory interests are geﬁerally sufficient to justify the restrictions.” Id.
(iMemal quotes omittéd).

| Similar to the right to vfote, the right?to petition, by its very nature, requires substantial

| regulation. For examﬁle, statutes‘ of limitati?éns place customary restrictions on the right to
petition. While statﬁtés of limitafions impaé::t the right to petition and to seek redress from the

| courts, they are geneﬁ;ﬂly accepted as'valid and appropriate limitations on the right. See Guzman

v. Piercy, 155 1daho 928, 940, :318 P.3d 918, 930 (2014) (“[A] statute of limitations may bar a

constitutional right.”).

4. The United States Supreme Court has looked to free speech precedent
to determine the appropriate test applied to the Petition Clause.

The framework for considering Petition Clause claims has evolved over time. The

Fo : o .o S : o L i L. .
- United States Supreme Court has explained that the “basis of the constitutional right of access to

' courss” is “unsettled.” Christopher v. Harbury, 536 U.S. 403, 415, 122 8. Ct. 2179, 2186, 153 L.

'Ed. 2d 413 :(2002). The Suprefne Court has “grounded the right of access to courts” in the
Article IV Privileges and Immunities Clause, the First Amendmient Petition Clause, the Fifth

" Amendment Due Process Cladse, the;Fourtéenth Amendment Equal Protection Clause, and the

1

i

Fourteenth Amendment Due Process Clause. d. at n. 12,
As recently as 202 1, the Idaho Supréme Court considered access to the courts under an

| equal protection framework. Gomersall v. St. Luke’s Reg’l Med. Ctr., Ltd., 168 Idaho 308, 318,

| 483 P.3d 365, 375 (2021). In Gomersall, plaintiffs argued the district court erred by not applying

H

- the strict scrutiny test to their claim Idaho Code § 5-230 was unconstitutional “because the right
% to acgess courts is fundamental.” Id. The Idaho Supreme Court rejected plaintiffs’ argument,

ex;;laining that it “generally employs the ragional basis test when examining statutes concerning

{ economic interests—including statutes of limitations.” Id.

i
i .
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Recently, rroht to petmon precedent‘more frequently focuses on consideration of the right
under the First Amendment The Umted States Supreme Court has explained that just as the
? uoht to free speech may be subJect to drffertno standards of review depending on the type of
| speech burdened the rtght to petmon may be similarly subjected to differing standards. Borough
; ofDuij/ea Pa.v. Guarmerz 564 U.S. 379, 389 131 S. Ct. 2488, 2495, 180 L. Ed. 2d 408 (2011).
In Bo: ‘ough of Durvea the Supreme Court recogmzed the right to petition and right of free
speech to be ¢ cognate rlghts Wlth extenswe common ground” that might justify the application

H
H

of Speech Clause precedent to the Petmon Clause Although the Court warned not to “presume

; there is always an essential equivalence in the two Clauses or that Speech Clause precedents
f necessartly and in every case resolve Petmon Clause claims,” it found sufficient similarity to
Justrty applying the pubhc concern test developed under Speech Clause precedent to right to

i petltron cases 1nvolvmg govemment employees and 1nvokmg a lesser standard of review. Id. at

}

38§ 131 .Ct at2495 x

Both Gomersa[l and Boroug/z of Dur yea demonstrate that the fundamental right to

 petition does not automancally, invoke the strlct scrutiny standard of review. Just as different

l standards of review are applied to constitutiéonal questions involving free speech, depending on

| the nature of the speech, differing standardsi are analogously applied to questions involving the

Pt : ' ST

right to petition !

e . ) . i : , 0

5. Because the IPA mvokes time, place, and manner regulations on the

right to petttmn, the Court applies an intermediate level of scrutiny.

Under Speech Clause precedent, the: govemment may constltutlonally impose

{o o oy Co g : ,
{ reasonable time, place, and manner regulations” on content-neutral speech. Barr v. Am. Ass’n of

| Pol. Considtants, Iné.] 140'S. Ct. 2335, 2346, 207 L. Ed. 2d 784 (2020) (quoting Hudgens v.

NLRB, 424 U8, 507, 520, 96 S.Ct. 1029, 47 L.Ed.2d 196 (1976)).
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: The IPA’s regulatlon of extraerdlnafy collection actions is designed to be temporary.
The reqmrements 1mposed by IC §48-304 and extended by IC §48-306 impose prerequisites to
petitioning actwltles'and, in essence, regulajte the time and manner in which one may pursue an
extfrabrdinary collecti(;n actiorf. If health carze facilities or providers promptly provide charges, a

consohdated summary of services, and a ﬁnal statement, they may undertake extraordinary

collectlon actlons after a brief s wamnc penod

P Under Speech Clause precede'nt, the:United States Supreme Court subjects restrictions on

;’ the time, place, and manner of'content-neutral speech to intermediate scrutiny:
' : : |

| [Wle reaffirm today that a regulation of the time, place, or manner of protected
. speech must be narrowly tailored to serve the government’s legitimate, content-
; neutral interests but that it need not be the least restrictive or least intrusive means
of doing so. Rather, the requirement of narrow tailoring is satisfied “so long as the

. regulation promotes, a substantial government interest that would be achieved
P less effectively absent the regulation.” United States v. Albertini, 472 U.S. 675,
i 689, 105 S.Ct. 2897,.2906, 86 L.Ed.2d 536 (1985); see also Community for
- Creative Non—Vzolence supra, 468 U S.,at 297,104 S.Ct., at 3071. To be sure, this
standard does _not mean that a tlme place or manner regulation may burden
substantxally more speech than is necessary to further the government’s legitimate
! interests. Govemment may not regulate expression in such a manner that a
i substantial portlon of the burden on speech does not serve to advance its goals.

E Ward v. Roc/cAgamst Racism, 491 U.S. 781, 798-99, 109 S. Ct. 2746, 275758, 105 L. Ed. 2d
661 (1989) (emphasis fadded). ;“[O]uré cases%quite clearly hold that restrictions on the time, place,
or menner'of protécteé speech ‘are not invalid ‘simply because there is some imaginable
alterﬁative that might be less burdensome 'Oiil speech.”” Id. at 797, 109 S. Ct. at2757 (quoting
United States v. Aﬁzbe‘@ini, 472°U.8. 675, 689 105 S.Ct. 2897, 2906, 86 L.Ed.2d 536 (1985)).
“The state' may also el;:xforce regulatiozns of tfhe time, plaee, and mzanner‘o_f‘ expression which are
cogtent-nefdtral, ate Iileg:rrowly ta?ilored?to seri;/e a isigniﬁcém govémment interest, and leave open
“ ample alteirnaﬁve 'cheflrinels of eorilmuﬁicatici)n.” Perry Educ. Ass’nv. Perry Loc. Educators’

Ass'n, 460 U.S. 37,45, 103 S. Ct. 948, 955,74 L. Ed. 2d 794 (1983).
, o
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The United Staites Supreme Court hefis acknowledged government has a “legitimate
interest in 'protecting; c%onsumers from comrr%xercial harms.” Sorrell v. IMS Health Inc., 564 U.S.
552, 579,131 S. Ct. 2653, 2672,180 L. Ed‘ézd 544 (2011) (internal quotations omitted). One of
the IPA’s gxpressfpufﬁoses is to minimize niledical debt collection abuses—a commercial harm.
I.C.§ 48-302. This pﬁrpose presents a legit;%imate governmental interest. The legislature purports

to accomplish this goal through another Iegiétimate interest—ensuring the visibility and

trahsparency of medi_cfatl billing. The IPA pfomotes these interests by imposing deadlines by

whﬁch health care prQ\}iders must adequately inform patients of their medical debts and of all

: health care providers to whom the patient owes a debt. The IPA’s notice requirements (requiring
the timely provision of charges, consolidated summaries of services, and final statements) ensure

' patients are timely and clearly informed of their medical debts. These requirements promote the

government’s legitimate interest in medical billing transparency. Without such requirements to

¢ ensure notice and.transparency in medical charges, the government’s interest would be achieved

1ess gffectively.

Similarly, ’the. IPA’g waiting period éo pursue extrao;dinary collection actions empowers
meglipal consumers vyi;th knowledge of their;f debts, ultimately mir;imizing their vulnerability to
abt}ses from unkn;owin;healtéh care providers;. A health care facility which complies with the
IPA’§ time constrainits‘,, does not face an out;righ‘; bar to tpe pursuit of an extraordinary collection
act:io;n‘ qu such facilijies the IPA is,parrovsély tailored to achieve the goal of ensuring

transparent communication of medical debt$ and time for patients to authenticate or challenge

i

t,he;;d'ebt. The IPA does not place limits on a health care facility’s éabilit:y to communicate with

patients/debtors bgfqr? or after the waiting period has run. At all times, it leaves open “ample
o ‘ P o i :

ot
[
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alternative channels of communication” and, likewise, leaves open ample opportunity for

1

extrafordinary collectidn action within a reasbnable time.

Rldgelme argues that health care facﬂmes can be completely barred from pursuing their

i

rwht to petition if they comply with the notxce requirements of Section 48-304 but the patient

dlsputes receipt of the ﬁnal payment It mamtams that health care providers are powerless to
coun.ter a patient’s contentlon that he or she;never received a final statement. This latter
coﬁtention is unpersuaisive. Section 48-3 08gcreates a presumption that consolidated summaries
of sejrvices and final efatements, sent by ﬁrsgt class mail to the last address provided by the
patient, are received i};ree days after mailing. While this presumption is rebuttable, the Court
disagrees that a patient’s conclusory assertien that he or she did not receive the notice(s), without
moz“re,, is sufﬁcien@ to, everceme the presump;"cion7 See IRE 301 (“[T]he party against whom a
preSL%mptiQn 1S directed has the bprden of pléodu,cing evidence to rebut the presumption.”). The
IPA’s preeumption is §ufﬁcien't1y strong and narrowly tailored to further the government’s
interests. Health care facilities, are also freeé to communkate with patients to verify timely receipt
of a ':ﬁnal statement prior to initiating an ext?aor@inary eellection action.

Additionally,_z{ final statement is not under the same time ceiling as a consolidated

+

_sur_mpary Qf servi'ces:. "Even if a patient disputes receipt of the ﬁqal statement, the health care

facﬂxtv is not cut off from prov1d1ng anew copy of the final statement. Compare § 48-304(2)

and (.>) (the former i 1mposmg a limitation penod by Wthh a consohdated summary of services
mu:et.be prjovided'an;d the letter imposing nq limjtation period by §Which a final statement must be
prqjv@ded).: gIf a pa‘itient; credibly and successﬁllly rebuts a presumption that he or she received the
ﬁngl statement, thie h;;et:cxlth eare; facility can ‘?correct” the non—receiptpy providing the patient

with 2 new copy of the final statement. As gpplied to health care facilities, the IPA’s time
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restrictions are narrowly tailored to serve the State’s legitimate interest in maximizing medical

bil'lirfg transparency and minimizing medical debt collection abuse.

Although thei(?‘ourt finds the IPA to ibe sufficiently narrowly tailored as to the rights of
hez;lth caré facilities,? tiae same jcannot be sai‘zd for all health care p;roviders. A health care facility,
bm;‘déned with the oﬁli%gation of ensuﬁng a Isatient timely receiveé a consolidated summary of
: serﬁées may fail in t;h;tt task. ’:Fhe facility’s? failure may justly bar the facility itself from
pursuing extraordinaf};/ collecti;on actions, bﬁt it also unjustly bars a separate health care provider
who rendered service;:sg at the facility from pxglrsuing any extraordinary collection actions to
i recover debts. For example, a patient undefgoing a knee replacement surgery at a hospital may
: receive services not juét from the facility/hospital, but from a contracting surgeon,
ane}st;hesiotlo gist, and r’adiol‘ogi:st. If the hospital}fails to ensure timely receipt of the required

consolidated summary of services, the surgeon, anesthesiologist, and radiologist are foreclosed,
Pt ! i 1 ! . . X i ¢

through no fault of their own, from pursuing their debts through protected petitioning activities

which fall within the s;cope,of an extraordinéry collection action. The IPA does not consider,

address, or correct fqr;this scenario and, consequently, cannot be said to be narrowly tailored to
: further the State’s infe;est in minimizing medical debt collection abuses. Accordingly, on its

! fac_fc,%Sectic_)n 48-304(2) unconstitutionally violates health care providers’ right to petition.

6. . The Court does not peed to rely on the Noerr-Pennington doctrine to
" construe the IPA. ' '

Ridgeline argues that to determine whether the IPA is constitutional, the Court must first
apply the Noerr-Pennington doctrine. It contends the Noerr-Pennington doctrine demonstrates

! the IPA is unconstitutional on its face because its prohibgition of eXtraordihary debt collection

activities (“filing suit . . . , placing a lien, attaching or seizing personal property, garnishing
{ i
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: wages, or otherwise Cémmencing any judicfal or legal action”) specifically burden the

fundémental right to 'p’etition. Br in Suppor?t of M. for Summ. J. at 10.

“Under the Nbéz-r—Penniizgton doctﬁne, those who petition any department of the
gOVefnment for redrgsé are generally immuﬁe from statutory liability for their petitioning
CO11dﬁct.” Sosa v. DH?E CTV, Inc., 43;7 F3d 923, 929 (9th Cir. 2006). The doctrine is not,
ho§véver, épplied to éiei:termineithe constiultéonality of a statute. Instead, it presents a rule of
stafufory ccnflstruc:tioril,E requiriﬁg courts to iﬁterpret statutes “so as to avoid burdening conduct
that i;’nplicates the protections affordgd by t:he Petition Clause unless the statute clearly provides
otherwise.” Id. at 931. “In this sense; Noeijr—Pennington is a specific application of the rule of
statufory construction kknown as the canon c;f constitutional avoidance, which requires a statute to
be construed so as toj r%void serious doubts ajs to the consfcitutionality of an alternate
gor}s‘c:ructiop. Id. at 931, n. 5. -

In Sosa, the Ninth Circuit identified a three-step process for considering application of
: i [ ‘ H i v ;

the Noerr-Pennington doctrine: Id. at 930. The Court first identifies the burden the statute

imposes on petitioning rights. Second, the Court “examine(s] the precise petitioning activity at
issue, to determine whether the burden on that activity implicate[s] the protection of the Petition

Clause.” Id. Third, ghe Court analyzes the statufe “to see whether it could be construed so as to

‘ preclude such a burd.ep on the protected pet%tioning activity.” Id. “Where . . . the burdened

cogduct could fairly féll within the scbpe of the Petition Clause and a plausible construction of
{lze' applicable statute is availa_blg t/zazt avoids the bztrde;g, we must give the statute the reading
tha}' does not impinge on the righg of petitioxg.” Id at 932 (emphasis added).

| Wb?ll conisidier:ing the third step of ﬂjle Noerr-Pennington analysis in Sosa, the Ninth

Circuit found that it could interpret the relevant RICO statutes in a manner that did not include
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the pre-petitioning activities at issue. vBecau%se it could interpret the statutes that way, it did so to
; avoid considering the constitutionality of the statutes at issue. /d. at 939-42.

In this case, thg language of Sections 48-304 and 48-311 unavoidably imposes burdens

; on petitioning actlvlty Ridgeline does not present any alternative interpretation of the IPA. In
% fact, Ridgeline notes;ithe “IPA cannot be intgrpreted to avoid imposing a burden on medical

) credltors petxtlomng nghts ” Br.in Suiaport of M. for Summ. J. at 11. Neither does the

9

f Court perceive of an altematlve 1nterpretat1on which does not burden petitioning activity. To

\ the contrary, the IPA i is specifically des10ned to burden petitioning activity. When a statute
clearly provide[s] for the burden posed by | the lawsuit” a Court must then consider “whether the

§ statute may be applied to the petitioning conduct consistently with the Constitution.” Sosa, 437

F.3d at932. In other words, when, as in this case, the statute clearly impacts the right to petition

and 1o alternative construction is avallable the Court con31ders the constitutionality of the
statute itself, and cannot resort to the Noerr-Penningtontrule of avcidance

o

D. THEIPAIS CONSTITUT}ONAL AS APPLIED TO RIDGELINE’S
RIGHT TO PETITION.

As tiiscussediabovei the IPA’s time testrictions are constitutional as applied to health care
facilities. kidgeline is a health care félcility.é ILC. § 48-363(5).

Ri&geline argués that because the pa:f:rties have stipulated to Lyon’s non-receipt of the

! final statertient, it‘is ﬁﬁconstitﬁtidnalliy barreéd from pursuing extraordinafy collection actions in
% violation of its First Amendment right to petition. Ridgeliné’;s argument is unconvincing. First,
2 Ridgézline Stipulatéd that L}?on‘dicgl not receiif/e ttie final statement despite the lack of any
zgtfﬁhhativé: evidence to that effect. R:idgelhjte’s étipulatitm does{ not weaken the IPA’s

| présuraptive protections, as drafted under Séction 48-308.

It

v

t
i
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Finally, Ridgeline may still take measures to provide Lyon with a copy of the final

sta_ter_nent.;, Ridgeline would be prohibited ﬁ01n collecting any collection costs, expenses and

i BB S 13 b e et B 0

tees 1ncludmg attorney’s fees and prejudgment and post judgment interest. Nevertheless,

g provided it has otherwise complied with * alji other requirements of section 48-304,” it “may
t

; commence an extraordmary collection actlon ” 1.C. § 48-306.

E.  SECTION 48-303(3)(b) VIOLATES HEALTH CARE PROVIDERS’
FIRST AMENDMENT RIGHT TO FREE SPEECH ON ITS FACE.

!
i
i
i
; Ridgeline argues that the IPA unconetimtionally limits content-based speech on its face.
i

|
More specifically, Ridgeline argues that “[s]elling, transferring, reporting, and assigning debt are

g all forms of speech” that “convey the messdoe that a medical debt is owed.” Br. in Support of
g M. for Summ J. at 28 (mtemal quotations and modifications omltted) RJdgehne cites Barr v.

,Amei’zcan A.>soczatzon of Polztzcal Consultants 140 S. Ct 2335 2346, 207 L. Ed. 2d 784 (2020),
E oot ; : : ‘
: in support of its posmon
P SR : : :
In ch the Umted States Supreme Court con51dered the constltutlonahty of47U.S.C. §

o

f 227(b)(1)(A)(111) As enacted in 1991 the statute prohlblted most robocalls made to cell phones.

: In 20} 5, Conoress amended the provxsmn to pemnt robocalls made solely to collect a debt owed
; to or cruaranteed by the Umted States ” 47 U S. C § 227(b)(1)(A)(111) The Supreme Court held

é that the goyernment-debt exceptlon constltuted a content-based restriction. It explained:

Ratified in 1791 the First Amendmént provides that Congress shall make no law
“abridging the freedom of speech.” ‘Above “all else, the First Amendment means
that government” generally “has no power to restrict expression because of its
message, its ideas, its subject matter, or its content.” Police Dept. of Chicago v.
Mosley, 408 U S.92,95,928.Ct. 2286 33 L.Ed2d 212 (1972).

The Court s precedents allow the govemment to ‘‘constitutionally impose
reasonable time, place, and manner regulations” on speech, but the precedents
! restrict the government from discriminating “in the regulation of expression on the
5 : basis of the cfontent of that expression.” Hudgens v. NLRB, 424 U.S. 507, 520, 96
‘ - S.Ct. 1029, 217 L.Ed.2d 196 (1976). Content-based laws are subject to strict
t

i
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scrutiny. See ERjeed v. Town ofGiZberEI, 576 U.S. 155, 163-164, 135 S.Ct. 2218, 192
L.Ed.2d 236 (2015). By contrast, content-neutral laws are subject to a lower level
{ . ofscrutiny. /d.; at 166, 135 S.Ct. 2218,

{ Barr, 140 S. Ct. at 2346, 207 L. Ed. 2d 784. As held in Reed, supra, a content-based restriction
arise's when “a law ai)plies to particular speech because of the topic discussed or the idea or

i
| messaoe expressed ? Reed 576 U.S. at 163 135 S.Ct. at 2227.

Thrs commonsense meaning of the phrase ‘content based” requires a court to
consider whether a regulation of speech “on its face” draws distinctions based on
the message a speaker conveys. . . .. Some facial distinctions based on a message
are obvious, defining regulated speech by particular subject matter, and others are
more subtle, defining regulated speech by its function or purpose. Both are
distinctions drawn based on the message 2 speaker conveys, and, therefore, are
subject to strlct scrutiny.

S A 2 T ot e A 5 A Y 05 8

Ia’ at 163-64, 135 S. Ct at 2227.

The Barr Court held that under the statute, the legality of a call turned entirely on

whether it was made to collect a federal debt or guarantee

A robocall tha; says, “Please pay your government debt” is legal. A robocall that

* says, “Please’donate to"our political campaign” is illegal. That is about as content-
based as it gets. Because the law favors speech made for collecting government
debt over pohtlcal and other speech the law is a content-based restriction on
speech

Bair l4OS Ct. at 2346 207 L. Ed 2d 784

1. The IPA’s restrlcnon on reporting of adverse information is a
L content-based: restnctmn that is not narrowly tailored to further a
' compelhng interest.

| In thlS cask, the IPA govems the “collection of debts owed to health care providers.” L.C.
§ 48-302. lt restrlcts for a tlme the reporting of any “adverse information about [a] patient to a

consumer reportmg agency ” L C § 48 303(3)(b) A health care provrder may, however, freely

i

l
repor;t non—adverse 1nformat10n erewrse a person may freely report adverse information

:

{ regarding debts not ovyed to health care proyrders, mclur_img consumer debt and medical debts

Lo D
i accrued on a credit car’d The IPA ¢ apphes to partlcular speech,” favorino speech related to debt

i
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owed to non—medlcal prov1ders over that of debt owed to medical providers. The IPA restriction

% on adverse debt reportmo constitutes a content-based restriction.
{ :
! “Cdntent—based laws—those that tar‘get speech based on its communicative content—are

f prestmptively unconstitutional and may be Justxﬁed only if the government proves that they are
i
i

nam)wly taﬂored to serve compelling state mterests ” Reed v. Town of Gilbert, Ariz., 576 U.S.
i 155, 1 63, 135 S. Ct. 2218, 2226,192 L. Ed.';2d 236 (2015). Because the IPA’s prohibition on
A ad\?eirse reporting:‘to ansulner credit agenci?zs is a content-based restriction, the Court applies

3

' strict scrut‘iny to determine whether the law is justified.

Section 48-302 of the IPA outlines the legislative intent in adopting the act:

The Idaho legislature finds that medical billing practices have little visibility to
Idaho citizens. As a result, consumers often find themselves in collection actions
for debts they were unaware of, from health care providers whom they do not
recognize. Once in collections, current Idaho law enables excessive attorney’s fees
and fails to provide judges with clear guidance to combat abuses of the collections
process. This chapter shall govern the fair collection of debts owed to health care
prov1ders ;

i
i

The legislature thereby demonstrates an interest in (1) increasing the visibility and transparency
of medical billing, (2) minimizing excessive attorney fees resulting from medical debt collection

actjons, and (3) providing clear guidance to:Idaho judges to help minimize medical debt
collef:tion abuses.. :
S i e 3

Assuming, without deciding, that these three interests are compelling, the IPA’s

prohibition on reporting adverse information to a consumer reporting agency does not advance
. ; C it : { : ‘ ' : i

: these interests. A prohibition on adverse reporting does not increase the visibility or
3 transparency of medical billing, it does not affect the attorney feeis chargéd in debt collection

: actions and does nof, 'in any way', provide clarity to the judiéiary on how to minimize debt

co]lecnon abuses To put it sunply, the restnctlon on reportmg to consumer reporting agencies is

i H
' i
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: not tailored, narrowly or otherwise, to serve any compelling state interests. Therefore, the

H

prohibition on adverse reporting is unconstitutional on its face.

2. | The IPA’s restrictions on the selling, transferring, and assigning of
debts does not implicate the Free Speech clause.

Although theiIPA’s prohibition agaiijst reporting medical debt plainly amounts to a

' content-based restriction on free speech, it is less clear whether its restrictions on selling,

§

transferring, and assigning debts restricts free speech. The U.S. Supreme Court has “extended

FirfstAmendment protection only to conduc;t that is inherently expressive.” Rumsfeld v. F. for

i

‘Acézd. & Institutional Rts., Inc., 547 U.S. 477;, 66, 126 S. Ct. 1297, 1310, 164 L. Ed. 2d 156

£(2006). “[R]estrictions on protected expression are distinct from restrictions on economic

3 activity or, more generally, on nonexpressive conduct.” Sorrell v. IMS Health Inc., 564 U.S.
{ .
H

552,567, 131 S. Ct. 2653, 2664, 180 L. Ed. 2d 544 (2011). The Court has rejected the

H !
¢ [l

E e i R Lo
' proposition “that an apparently limitless variety of conduct can be labeled ‘speech’ whenever the
{ person engaging in the conduci intends theréby to expreés an idea.” T exas v. Johnson, 491 U.S.

1397, 404, 109 S. Ct. 2533, 2539, 105 L. Ed. 2d 342 (1989) (quoting United States v. O Brien,

1391 U.S. 367, 376, 88 S. Ct. 1673, 1678—79; 20 L. Ed. 2d 672 (1968)). On the other hand, if
| conduct is “‘sufficiently imbued with elemeﬁts of communication” it may “fall within the scope
; of the First and Fourteenth Amendments.”” Id (quoting Spence v. Washington, 418 U.S. 405,

E 409, 94 S.Ct. 2727, 2;7530, 41 L.Ed.2d 842 (1974)). “In deciding whether particular conduct

possesses sufficient communicative elemen’:gs to bring the First Amendment into play, we have
+ asked whether ‘[a]n intent to convey a particularized message was present, and [whether] the
t . . o !

222

likleihoodéwas great that the mpssagewould be understood by those Who viewed it.”” Johnson,
1491 US. at 404, 109'S. Ct. at 2539 (quoting Spence v. Washington, 418 U.S. 405, 418, 94 S.Ct.

2727, 2730, 41 L.Ed.2d 842 (1974); :modiﬁc;:ations in original).
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“[W]hen ‘speech’ and ‘nonspeech’ elements are combined in the same course of conduct,
: - {

a sufﬁciently important governmental interest in regulating the nonspeech element can

t

Justrty incidental hmrtatrons on Frrst Amendment freedoms.” O’Brien, 391 U.S. at 376, 88 S. Ct.

g at 1678 79. [I]t has never been deemed an abrrdgment of freedom of speech or press to make a

course of conduct 1llegal merely because the conduct was in part initiated, evidenced, or carried

g :
H

5 out by means of lanoruage either spoken, Wntten or printed.” Rumsfeld, 547 U.S. at 62, 126 S.
P
g Ct at 1308 (quoting szoney v. Empire Storaae & Ice Co., 336 U.S. 490, 502, 69 S.Ct. 684, 93

‘ L Ed 834 (1 949)) In Rumsfeld the Court held that the statutory regulation at issue only had an
i
5 mcrdental impact on speech At issue was the impact of the Solomon Amendment, which

w1thheld federal funds from educational mshtutlons that denied military recruitment on campus
g

‘ona basis unequal to that of other recruiters;. The Court concluded that the statutory regulation’s

i
H

; impact on speech was ;incidental because it did “not focus on the content of a school’s recruiting
pohoy . Instead, it zlooks to the result achieved by the policy.” Id. at 57, 126 S. Ct. at 1305.

| Ridgeline argues that the sale, transfer or assignment of a debt conveys the message that

a “debt 1S owed. Whrle the transactions may document such a message, the message is

§ rncrdental to the transaction’s ﬁnancial purpjose.g A buyer, transferee or assignee would

f presumably know an’d;understand themessajge that a “debt is owed” prior to agreeing to and

: engagrng in the transacnon The transactlon is not one for the sale of information but for rights

|

% to the debt. (f. Sor. rell 564 U.S. at 557, 131 S. Ct at 2659 (holding unconstitutional a statute

x restrrctrng ‘the sale, drsclosure, and use of pharmacy records” for marketmg purposes because it
;

; impoged a burden based on content and the speaker ] 1dent1ty) The transactional restrictions do
not_“prohrhlt[] a speaker from conveymg m;forrnatron that the speaker already possesses.”

| Sorrell, 564 U.S. at 568, 131 S. Ct. at 2665 ’ The IPA does not restrict health care providers from

L
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; freely communicating to a potential buyer, ﬁransferee, or assignee the fact that a debt is owed. It

| merely forestalls, for a time, the transfer of a right to collect on the debt, i.e. an economic

; éctivity The fact thet:the financial transactions are carried out through the means of written or
; prmted documents does not convert the IPA s temporal restraints on the transactions into an

% ab1 1daement of free speech The IPA does hot focus on the content of transactional documents
; but on the result—(—forre;stalhng the transacuqn until certain acts have been completed. Any

i impact on speech ‘be'cause of the transactionel restrictions is incidental.

The IPA’s previsions related to the éelling, transferring, or assigning of medical debt

constitute regulation on non-expressive conduct and does not fall within the scope of Free

i Speech clause protect1ons

F. THE IPA DOES NOT VIOLATE EQUAL PROTECTION.
Ridgeline addi;ionally argues that the IPA’s limitations on petitioning activity also

; Viqla;es equal protec;i'on. When addressingi equal protection claims, the Idaho Supreme Court

; has 1dent1ﬁed a three step ana1y51s ‘1) idehtifying the classiﬁcation under attack; (2)
|

§ 1denuly1ng the level of scrutiny under which the classification will be examined; and (3)

; determmmo whether the apphcable standara has been satisfied.” Nelson v. Pocatello, 170 Idaho

! 160 508P. ad 1234, 1241 (2022). See also Gomersallv St. Luke’s Reg'l Med. Cir., Ltd., 168

: Idaho 308, 318, 483 P,3d 365 ,375 (2021) (c1t1ng Coghlan v. Beta Theta Pi Fraternity, 133 Idaho
E 388 395,987 P. 2d 300 307 (1999)). If the claims arise under the U.S. Constitution, the court

| xnlplements one of three levels of scrutmyf strict scrutiny, intermediate scrutiny, or rational

1
; bas1s ” Id [E]qual pgotectlon analysis requlres strict scrutmy of a legislative classification only
i

when the class1ﬁcat10n 1mperm1551bly mterferes with the exermse of a fundamental right or
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opérates to the peéuliar disadvantage of a syispect class.” Massachusetts Bd. of Ret. v. Murgia,

PR

| 427 U.S. 307, 312, 96'S. Ct. 2562, 2566, 49§ L. Ed. 2d 520 (1976).

In the present case, it is clear that no authority has found that health care facilities or

health care providers are members of a suspect class. Suspect classes are those classes which

have historically beehﬁencumbered with disabilities or have been subjected to unequal treatment

or have been excludqd from the majoritariarfl political process. State v. Beam, 115 Idaho 208,

211,766 P.2d 678, 681 (1988) (citing Mathéws v. Lucas, 427 U.S. 495, 96 S.Ct. 2755, 49

L.Ed‘.2d 651 (1976);i$an Antonio Ind. Schojol Dist. v. Rodriguez, 411 U.S. 1, 93 S.Ct. 1278, 36
L.Ed.2d 16, reh’g denied 411 U.S. 959, 93 §.Ct. 1919, 36 L.LEd.2d 418 (1973)). Suspect classes
: which invoke special scrutiny have been baéed on race or national origin, religion, alienage, sex,
gop—gesidency anq wpglth. 1d. Qlcarly healtf? care facilities and/ or health care providers are not

members of a suspect class,

Ridgeline argues that the IPA’s limitations on petitioning activity violate equal protection
becayse they interfere with the exercise of a fundamental right and therefore strict scrutiny

applies. However, as stated above, as recmﬂy as 2021, the Idaho Supreme Court has considered

acgess to the courts (Ea"subse’t of the right to petition) under an equal protection framework.
Gomérsail v. St. thké s Reg'l Med. Ctr., Ltc{., 168 Idaho 308, 318, 483 P.3d 365, 375 (2021). In
Gomersall, plaintiffs argued the district cou:rt erred by not applying the strict scrutiny test to their

claim Idaho Code § 5-230 was unconstitutional “because the right to access courts is

fundgmental.” Id, The Idaho Supreme Court rejected plaintiffs” argument, explaining that it

“generally employs the rational basis test wben examining statutes concerning economic
A G S P
" interests—including statutes of limitations.” Id. Therefore, in the context of this case, because
ProLoa i H [ . . :

[

we are examining a statute concerning economic interests, the rational basis test applies.
: ot et i 4 ; , - \
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Under the'rational basis test, a classification will survive scrutiny if there is “any

conceivable state of facts which will supporI it.” Id. (quoting Bint v. Creative Forest Prods., 108

Idaho 116, 120, 697 P.2d 818, 822 (1985)). The legislative intent of the act is to “govern the fair
; fcolvleiction of debts owed to health care providers.” Idaho Code § 48-302. It is well within the
Iegi’siature’é ri ght%to Iegulate the medical debt collection practice. Requiring transparency in

billing and the practiee of collection is a legitimate purpose to protect the interests of debtors.

Debtors have the ri ght to know about the debt and to have the opportunity to pay their debt.

P
§

Fmaﬂv there isa Iem‘mmate government mterest in controlling the medical collection litigation

}
{
; process.

| Ridgeline and other health care providers can still file suit. They simply have to abide by
| .
3 the timing that the legislature sets out, and ensure the debtor receives notice of their debt. The

? Plaintiff alleges that the IPA completely bars health care provxders from receiving due process at
? gl As discussed ;previously, that is not what the act does. The act merely places some
’: responsibility on the health care providers t{) ensure their billing systems are accurate and to

provide consumers with timely, accurate information. It is rational and legitimate for the

5 IegisIamreé to require‘the debtor has the knowledge of their debts and the opportunity to pay

i
bef;or(e the medical collection process begins.

This Court ﬁnds that there is legitimate government interest in controlling medical

kH

collection litigation. Therefore, the IPA is constitutional on its face under the equal protection

- clause. B o ‘ 5 ‘
§ K i H N i H

G.. THE IPA DOES NOT VIQLATE THE DUE PROCESS CLAUSE ONITS
FACE.

v
‘ t

Rldgehne asserts two bases demonstratmg the IPA v1oIates procedural due process on its

: face Fnst n argues the IPA v1olates due process by precludmg medlcal credltors from

i
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undertaking extraerdiriary collection actions if a patient does not first receive a final statement or
consolidated summary of services. Second, it asserts the IPA fails to “give medical creditors a

; reasonable opportunity to know” whether they may pursue extraordinary collection activities.

Br. in Support of M. :fer Summ. J. at 34.

i . The Idaho Supreme Court has explained that the “right of access to courts has been
grounded in the Due Process Clause of the Umted States Constitution.” Evensiosky v. State, 136
: Idaho 189, 191, 30 P’.3d 967, 969 (2001). The Idaho Supreme Court applies a rational basis test

; : : o ‘ :
i to determine whether a prisoner’s due process rights are infringed. /d. Under that standard, a

“regulation is valid if it is reasonably related to legitimate [State] interests.” Id. (quoting_Turner

i

' v. Saflev, 482 U.S. 78, 89, 107 S.Ct. 2254, 2261, 96 L.Ed.2d 64 (1987)).

¢ Similarly, in Sosna v. Iowa, the Unit_ed States Supreme Court considered whether a

§ statufory one-year res1dent1a1 requlrement prior to petitioning for divorce was unconstitutional
f

- under the Due Procegg Clause for infringing on the right of access to courts. 419 U.S. 393,95 S.

} Ct. 55 3,42 L. Ed. 2d 532 (1975). In finding the statute to be constitutional, the Court noted that

l

: petitioner “was not irretrievably foreclosed from obtaining some part of what she sought . .. .

: Iowa S requxrement delayed her access to the courts, but, by fulfilling it, she could ultimately
£

have obtamed the, same opportumty for adjudlcahon Wthh she asserts ought to have been hers at
; an _ezgrher point in time.” Id. at 406, 95 S. Ct at 561 (emphasis added). The Court applied the
l rational basis test, fmding the statute furthered the State’.s two-fold interests in requiring

petltloners have some rmmmal attachment to the State and in mlmmlzmg risk of collateral attack.

Id at 407 93 S Ct at, 56 1. Because “the gravamen of Sosna’s claim is not total deprivation .

i

but only delay,” the statute was constrfutlonal Id. at 410 95 S. Ct. at 563.
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i

Sxmﬂarly, in thls case, with the exceptlon of Sections 48-304(2) and 48-303(3)(b), which

E £hé Court has determmed to be unconstltutlonal the IPA merely delays but does not deprive

: nealth care provxders from pursuing extr aordmary collection actions. As discussed above, the
; i’ema:mmg prov131ons of the IPA rationally f;urther a legitimate state interest and do not violate
i Due Process. E |

H
;o

Finally, Ridgeiine’s argument the IPA neglects to give health care provider’s reasonable

i oppormnity to know Whether they may pursne extraordinary collection activities fails. The [PA
1

; does not preclude health care providers from undertaking steps to determine whether a patient

| | |

- has received the required documents before commencing an extraordinary collection action.

‘ Health care providers may use the U.S. Postal Services return receipt, phone calls, or similar

j protocol to verify receipt

H. AS APPLIED TO RIDGELINE SECTION 48-311(2) IMPOSES A
' DISPROPORTIONAL PENALTY IN VIOLATION OF THE EIGHTH
.1 . AWENDMENT.

H I . i i !

Ridgeline argnes the civil penalties i:mposed by Section 48-311(2) and (3) are excessive

P
¥  in v1olatlon of the Elghth Amendment of the U.S. Constitution as applied to Ridgeline.

, Rldgehne argues that Lyon is seeking to enforce Section 48-311 to punish Ridgeline for its
i i H . : B ‘ o :

b : . G : :
mmatlon of an extraordmary collectlon action w1thout first ensuring Lyon’s receipt of the final

E

notlce R1d0e11ne more spec1ﬁca11y contends that the $1 000 fine 1mposed by § 48-311(2) and
3
I the award of attorney | fees imposed by § 48- 31 1(3) are pumnve in nature and disproportionate to
i '.

; grhe,‘g:rawty of the offense

‘ L The Umted States Constitution proclaxms that “[e]xcessive bail shall not be required, nor

excesswe ﬁnes xmposed nor cruel and unusual pumshment mfhcted U.S. Const., Amend. VIIL

i (

P
z “[T]he Excesswe F 111es Clause [1 “limits the government’s power to extract payments, whether in
| fo _ .
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; cash orin kmd as pumshment for some offense ” Pimentel v. City of Los Angeles, 974 F.3d 917,
l

i
(

L.Ed.2d 488 (1993)). The question is not whether a statutory fine “is civil or criminal, but rather

921 (9th Cir. 2070) (quotmg Austin v. Umted States, 509 U.S. 602, 609-610, 113 S.Ct. 2801, 125

f whether it is punishment.” Austin v. Um‘z‘ed? States, 509 U.S. 602, 610, 113 S. Ct. 2801, 2806,

‘ 125 L. Ed. 2d 488 (1993) The Excessive F;ines Clause applies to the states through the

; Fourteenth Amendment s Due Process Clause Timbs v. Indiana, 203 L. Ed. 2d 11, 139 S. Ct.
682 687 (2019)

“IA] civil sanctlon that cannot fa1rly be said solely to serve a remedial purpose, but rather

{ can only be explained as also serving either: retnbutwe or deterrent purposes, is punishment, as

: we have come to understand the term.” Austin, 509 U.S. at 610, 113 S. Ct. at 2806 (quoting

f United States v. Halper, 490 U.S. 435, 448,;109 S.Ct. 1892, 1901, 104 L.Ed.2d 487 (1989).

The Supreme ;Court has held that ‘a fine is unconstitutionally excessive under
the Eighth Amendment if its amount “is grossly disproportional to the gravity of
the defendant’s offense.” United States v. Bajakajian, 524 U.S. 321, 336-37, 118
S.Ct. 2028, 141 L.Ed:2d 314 (1998). To determine whether a fine is grossly
dlspropomonal to the underlying offense, four factors are considered: (1) the nature
and extent of the underlying offense; (2) whether the underlying offense related to
other illegal activities; (3) whether other penalties may be imposed for the offense;

and (4) the extent of the harm caused by the offense. See United States v. $100,348
in US. C'zurency 354 F.3d 1110, 1122 (9th Cir. 2004) (enunciating the
“Bajakajzan factors”). While these’ factors have been adopted and refined by
subsequent case law in this circuit, Bajakajian itself “does not mandate the
consideration of any rigid set of factors ” United States v. Mackby, 339 F.3d 1013,

1016 (9th C1r 2003) .

szentel 974 F. 3d at 921. The Nmth Circuit apphes the Baja/»ajzan factors not just to criminal

!‘ _forfe'ituresbut also to civil penalties. Id. at 922.
‘ . Because Section 48-31 1(2) permits an award the greater of actual damages or $1,000, the

¢ 3

penalty cannot falrly be said solely to serve a remed1al purpose.’ 2 Austm 509 U.S. at 610. The

. Z

penalty SCI‘V\.S a rembutlve or deterrent purpose and is a pumshment whenever $1,000 is the
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greater of the two measures of damages. Tﬁe Court must, therefore, consider whether the

penal‘ry under Sectlon 48 -311(2) is grossly dlspropor‘uonal to the gravity of Ridgeline’s offense.

g i
[ :
z s 1. Nature and extent of the underlying offense
‘ . Under theﬁrst,Bajakajian factor, the Court looks to the nature and extent of the
: underlying offense. “Courts typically look ro the violator’s culpability to assess this factor.”

l

szentel 974 F. 3d at 922 ‘[I]f culpabilityfis low, the nature and extent of the violation is

mrmmal ” szeniel 974 F.3d at 923. ‘[B]enign actions may still result in some non-minimal

f' degree of culpabrhty,’f Id. “Even if the underlying violation is minor, violators may still be

E culpable.” Id.
% In this instanee, Lyon elaims damages of $1,000, based on Ridgeline’s undertaking of an
: extrarordinary collect;ion action wrthout ensu%ring, his receipt of the final statement. Answer and
Counrerclaim ato, 9, 15 ; D’s Mem. in Support of M. for Summ. J. at 7. It is undisputed that

Rldgehne mailed Lyon a final statement on Apnl 2, 2021 to the address he provided prior to

i
?

, recervmg medrcal treatment at Rldoehne Three days later Lyon was presumed to have received

the final statement. I.C. § 48-308. Ridgeline commenced extraordinary collection actions on

H

| August 4, 2071 However after the commencement of the lawsurt the parties stipulated that

i Lylorr did not recerve the ﬁnal notice. Because Ridgeline drd not have notice of Lyon’s lack of
‘ recerpr untrl after mmatmg an extraordmary collectlon action, the Court finds no culpability on
‘ ergeune s part. Ridgeline attempted to comply with the IPA’s notice prerequisites and

% reasonably relied on the statutory presumpuon :

2. . Other illegal activities

The partxes do not 1dent1fy any other illegal activities involved in thrs case. The Court

?oncludes this factor bears no werght in its Consrderatron See szentel 974 F.3d at 923 (“This
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¢ factor is not as he;lpful{‘ to our inquiry as it mﬁight be in criminal contexts.”).
3. iOther penalties ’
Section 48-311(2) presents two alternatives for penalizing non-compliant behavior. A

patient debtor may be awarded either their e{ctual damages or $1,000, whichever is greater. The

recoxd does not revealawhat actual damages Lyon incurred. Additionally, Section 48-311(1)
forecloses a non—comnhant health care prov1der from collecting costs, attorney fees, and
prejudgment and postJudGment interest. Rldgehne does not assert the latter penalty is
d1sproport10na1 in v1olat10n of the Eighth Amendment

4. The extent of the harm caused by the offense

The Ninth Circuit has explained thatﬁ the “most obvious and simple way to assess” the
; foxﬁh factor “is te observe the monetary ha;rm resulting from the violation,” but that the analysis
! “is not limited to monetary harms alone.” Pimentel, 974 F.3d at 923. “Courts may also consider
; how the vi:elationgercgdées the gevemrnent’s ?urpeses for‘proscribing the eenduct.” Id.
ﬁ Z‘[L]eigislagnres ce retein ‘broad authority’ t;o fashion ﬁnes.” Id. at 924 (quoting Bajakajian, 524
: US at 336, 118 S. Ct. at 2028). Id. “[J]udgments about the appropriate punishment for an
;

offense belong in the ﬁrst mstance to the 1e01slature ” Bajakajtan 524 U.S. at 336, 118 8. Ct. at
; }20}7}. “Reviewmg courts should grant su,bstantlal deference to the broad authority that
‘ Ieglslatures necessarﬂy possess in determmmg the types and limits of punishments for crimes.’

Id (quoting Solem v. Helm 463 U.S. 277 290 103 S. Ct 3001, 3009 77 L.Ed.2d 637 (1983)).

[S]trlct proportmnahty between the amount of a punmve forfeiture and the gravity of a criminal

i pffense is not requlred Bajakajian, 524 U S.at 336, 118 S. Ct. 2028. The “amount of the
forfe;ture must bear some rela’nonshlp to the 0rav1ty of the offense that it is designed to

§ punish.” Id. at 334, 1%8 S. Ct. 2028.

P !
L :
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Idaho Code §5 48-302 identifies threeﬁ purposes behind the IPA: (1) increasing the
visibility and tr'ansparency of medical billing, (2) minimizing excessive attorney fees resulting
ﬁomfmedi‘c'al debt collection actions, and (3:) providing clear guidance to Idaho judges to help
mihimize medical debt collection abuses. |

! Under thejstipulated facts of this cas%ca, Ridgeline commenced extraordinary collection

i actions after a preisurfn}iotion arose that Lyon ;had received the final statement. The State’s purpose
!

1 of increasing Vtstblhty and transparency Was furthered when Ridgeline produced and mailed a
! ﬁnal statement, prov1d1ng that vrsxblhty and; transparency. The State’s purpose in minimizing
3 :

 attorney fees resulting from collection actions was also furthered when Ridgeline waited the

H
H

: required 90-days after presumed receipt to commence an extraordinary collection action.

Ridgeline’s reliance on the Section 48-308 presumption does not erode the State’s purposes but

i
i

, furthered them.

P The Court, requnizes inherent power to determine the types and limits of punishments

i
for crtmes However the Court is left with the conclusion that under the facts of this case, the

i (

gravity of Ridgeline’s offense is minimal in§ light of the fact it acted in compliance with the

statutory presumpnon and in furtherance of the IPA’s purposes.

P . 5.. , Conclusion ;

Because Ridgeline reasonably relied on the Section 48-308 presumption, the Court does

not find any culpability on its part. Ridgeline did what the legislature asked it to do.

; Consjdering all fqur _Bajakajian factors in light of the faets of this case, the penalty provision

1
‘

under Sectlon 43- 31 1(2) is excessive and drsproportlonal to the offense and therefore, violates

i
; H

’ the Elcrhth Amendment Because Lyon was not successful in enforcing Section 48-311,% the

i
[ ‘ i

f

See scverablllty dlscusswn in Section 1.3. below
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Court does not considér the constitutionalitj} of an award of attorney fees under Section 48-
1311(3).

L Sectiohs 48-303(3)(b) and 48-304(2) should be stricken from the IPA. Section
" 48:311(2) is stricken as app:lied to Ridgeline.

The final issﬁeg before this court is whether the IPA is unenforceable in its entirety due to
i the alleged.consti:tutiroﬁal violations.

Whether portions of a statute which are constitutional shall be upheld while other
portions are eliminated as unconstititional involves primarily the ascertainment of
the intention of the legislature. Electric Bond & Share Co. v. Securities & Exchange
Com., 303 U.S. 419, 58 S.Ct. 678,:82 L.Ed. 936 (1938); Carter v. Carter Coal
Co., 298 U.S. 238, 56 S.Ct. 855, 80 L.Ed. 1160 (1936). See also In re SRBA Case
No. 39576, 128 Idaho 246,912 P.2d 614 (1995). When part of a statute or ordinance
! is unconstitutional and yet is not an 'integral or indispensable part of the measure,
the invalid portion may be stricken without affecting the remainder of the statute or
. ordinance. In re SRBA Case No. 39576, supra, 128 Idaho at 263-64, 912 P.2d at
1+ 631-32. However, if an unconstitutional portion of a statute is integral or
indispensable to the operation of ‘the statute as the legislature intended, the
provision is not severable, and the entire measure must fail. Boundary Backpackers
: v. Boundary County, 128 Idaho 371,913 P.2d 1141 (1996).
i SR ‘ C . , i '
State v. Nielsen, 1;31 Ig;iaho 494, 497, 960 P.)Qd 177, 180 (1998); accord Barr, 140 S. Ct. at 2352,

207 L. Ed. 2d 784 (“Before severing a provision and leaving the remainder of a law intact, the

¢ :

; Court must determine that the remainder of ihe statute is ‘capable of functioning independently’

i and thus would be ‘fully operative’ as a laW.”).

In 2022, the Legislature added Section 48-314 to the IPA, declaring the provisions of the
b AR EANE oo T :
' IPA to be severable. In 2021, however, the TPA did not contain any severability provisions.

§

When the legislative:iﬁtent cannot be"deternflined from the inclusion of a severability or non-

: severability cldusé, d ‘i‘strorig presumption oif severability” applies. Barr, 140 S. Ct. at 2350, 207

L. Ed. 2d 784. "‘(:}enfefally speaking, fwhen donfronting a constitutional flaw in a statute, we try

i to limit théfsolutién 1;03 the problem, severing any problematic portions while leaving the

i !

i |
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remamdet mtact ' 1d. (quotmg Free Ente; p7 ise Fund v. Public Company Accounting Oversight

Bd 561 US 477 508 130 S.Ct. 3138 l77LEd 2d 706 (2010)).

1. 48-303(3)(b)

f Section 48-303(3) defines “Extraorctinary collection actions.” Subsection (b) includes the
z Lo f
§

reporting of adverse information about theipatient to a consumer reporting agency” within that

; : definition. The Court has concluded the prohibition of adverse reporting to be an
L
| :
uneonstitutronal content-based restriction Subsection (b) is not integral or indispensable to the

remamder of the deﬁnmon or to the Act as a whole Accordingly, Section 48-303(3)(b) can be
§ eleanly stricken without impact on the remainder of the IPA.
2. § 48-304(2) |
The Court has found § 48- 304(2) unconstitutional That portion of the IPA precludes a

; per son frorn engaging in extraordmary collection actions unless a patient had received a

t

consolidateo sumrnary of servrees from the health care facility visited within sixty days of

oL

servrces or discharge ThlS portron is not mtegral or indispensable to the remainder of the Act.

E

§ Without subsectron (2) Section 48 304 outlines constitutional restrictions and time requirements
, prerequisite to undertaking extraordinary collection actions, furthering the Legislature’s

| purposes Consequently, the Court strikes Section 48- 304(2)

o 3. §483110) '

Section 48-3 ll is entitled “Enforcement and civil penalties.” (Emphasis added). Section

; .

48 311(2) demonstrates that at a minimum, the Legislature felt a party should be fined $1,000 as

penalty for undertaking any extraordlnary collection actlon without full compliance with

_Seetions 48-304 and ;48-306. Even th_ough a party’s actual damages, awardable under Section
! 4 e [ 8 L ; i : ., :

| 48—3 l 1(2) are not:in and by themselves punitive the fact the Legislature required a minimum
Sl OOO ﬁne reoardless of whether a patient mcurred mrmmal actual damages, demonstrates a
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; punitive intent. Accerdingly, the Court ﬁnds the $1,000 fine provision to be an integral and

indispensabte part of Section 48-31 1(2) in its entirety. Because the fine is integral and

, unconstitutional, as api)hed to Ridgeltne, the Court may not simply strike the $1,000 penalty and
f leave the actual damag'es portion of the subsjection. Both penalties are intertwined and intended
to impose a minimum E‘ﬁne as punishment——fhot simply to alliow recovery of actual damages

alone. l

The Court strikes Sections 48i303(35)(b) and 48-304(2). In addition, the court strikes 48-

: 3 1 1(2) as apphed to thrs case. The court ﬁnds no reason to disturb the remaining portions of the
] :

H
i

LIpA.

{ V. CONCLUSION
o i o : : E ! . i :
For the reasons stated above, this court finds that Ridgeline has standing. 1.C. § 48-
304(2), which requires that a patient receive a consolidated summary of services within sixty
o = Py t

' (60) days 1s unconstltutronal on its face because it burdens the First Amendment right to petition

and does not meet the mtermedxate scrutmy standard Sxmxlarly, § 48- 303(3)(b) s prohibition

agamst reportmg adverse mformatlon about the patxent to a consumer reporting agency violates

l
%
i
I3
t

the F1rst Amendment r1ght to free speech

Under the stlpulated fact of thls case the court further ﬁnds that as apphed to Ridgeline,

if .
- !

5 I C § 48- 3 1 1(2) is unconstxtutlonal under the Elghth Amendment Asa result Ridgeline is not
subjeet to the penalty 1mposed by I.C. § 48- 3 11(2). Lyon’s counterclaim regarding the

§ application of L.C; 48- 311(2) is dismissed.

: : The Court5 grants Lyon’s motron for;summaw judgment, holding that a genuine issue of
ma,tétial fact does% not fexist that Ridgeline violated L.C. § 48-304 by commencing an

extraordmary collecnon action w1thout Lyon having received the final statement. Because
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R1dge ine reasonably rehed on the presumptlon under Section 48-308, a genuine issue of
; matex ial fact does not exxst that Ridgeline’s non compliance was willful or knowing under

i

f Section 48-311(3). Lyon s motion for summaly judgment on the issue of damages pursuant to

Section 48-311(3) is, therefore denied and the claim dismissed.

i

This court further finds that th‘e uncdnstitutional provisions addressed by this court are
sevexable and that the remammg prowsmns lof the IPA remain valid. Asa result, Ridgeline’s
Complamt should be dismissed without prejudlce because Lyon did not receive a final statement

With’fn thetimelines required by L.C. 48—304 and/or 48-306. Under 1.C. 48-304, receipt of a final

o e et e 4 8 e o e s o S 4 & 50 s e $ep e s -

statement by the patient is a prerequisite to §he commencement of an extraordinary collection

“action.

: _ ;

' The court need not address the meri%s of the remaining issues posed by the respective

, motions because they are not properly befoﬁe the court.

i . ITISSOORDERED. j
T N Pfien . ]

« . DATEDthis 27th _day of October 2022.
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CERTIFiCATE OF SERVICE

; - Thereby cemfy that on this _27th

postage thereon; or by electronic delivery.

BryanN Zollmger :

! SMITH DRISCOLL & ASSOCIATES PLLC
PO Box 50731 V

! Idaho Falls, Idaho 83405

f filing@eidaholaw. com

Edward W. Dindinger

. DINDINGER & KOHLER, PLLC
+ 1020 W. Main St., Ste. 400
Boise, Idaho 83702

{ PO Box 5555

i Bmse 1daho 83705

| ser vzce{a»dk,awbmse com
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1012712022 05 25 PM

. day of October 2022, I did send a true and correct

copy of the foregoing document upon the partles listed below by mailing, with the correct

Clerk of the District Court
- Bonneville County, Idaho

Deputy Clerk
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