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A BILL FOR AN ACT
101 CONCERNING MEASURES TO REDUCE BARRIERS IN THE ""LABOR PEACE
102 ACT" TO PROMOTE GOOD FAITH COLLECTIVE BARGAINING
103 NEGOTIATIONS.

Bill Summary

(Note: This summary applies to this bill as introduced and does
not reflect any amendments that may be subsequently adopted. If this bill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
hitp.//leg.colorado.gov.)

The bill makes the following changes to the "Labor Peace Act":

o Specifies that employees' right to bargain collectively
includes the right to bargain collectively concerning any
mandatory subject of bargaining;

° Eliminates the requirement for a second election to
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negotiate a union security agreement clause in the
collective bargaining process;

o Declares that it is not an unfair labor practice for an
employer to refuse to agree to a lawful proposal made by
the exclusive representative of the employees, or for the
exclusive representative of the employees to refuse to agree
to a lawful proposal made by the employer, concerning a
mandatory subject of bargaining if the refusing party has
bargained in good faith with the other party; and

o Requires employers and employees, through their exclusive
representative, to bargain in good faith.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. In Colorado Revised Statutes, 8-3-102, amend
(1)(a), (1)(b), (1)(c), and (1)(e) as follows:

8-3-102. Legislative declaration.

(1) The public policy of the state as to employment relations and
collective bargaining, in the furtherance of which this article 3 is enacted,
is declared to be as follows:

(a) It recognizes that there are three major interests involved,

namely: That of the public, the employee, and the employer. Thesethree

ed: It is the policy of the

state to protect and promote each of these interests with due regard to the

sttuattonand-to-the rightsof the-others THE RIGHTS OF ALL INVOLVED.
(b) Industrial peace, regutar-and-adeqtate mcome FAIR WAGES

AND BENEFITS for the employee, and uninterrupted production of goods

and services arepromotiveof PROMOTE all of these interests. They are

largely dependent upon the maintenance of fatr,frrendty,and-mutuatty
sattsfactory GOOD FAITH employment relations and the availability of

suitable machinery for the peaceful adjustment of whatever legitimate

controversies may arise. fttsrecognized-thateertamemployers;inctadimg
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recognized that whatever may be the rights of disputants with respect to

each other in any controversy regarding employment relations, they
should not be permitted in the conduct of their controversy to intrude
directly or indirectly into the primary rights of third parties to earn a
livelihood, transact business, and engage in the ordinary affairs of life by
any lawful means and free from motestation; interference, intimidation,
restraint, or coercion.

(c) Negotrations—of Terms and conditions of work should BE
NEGOTIATED IN GOOD FAITH BY ALL PARTIES AND result from voluntary
agreement between AN employer and employee ITS EMPLOYEES AND
WITHOUT UNDUE INTERFERENCE BY THE STATE. For the purpose of such
negotiation, anmemployeetas EMPLOYEES HAVE the right, if he—destres
DESIRED, to associate with others EACH OTHER in organizing and
bargaining collectively through representatives of hts—own THE
EMPLOYEES' free choosing without intimidation or coercion from any
source.

(e) Inorder to preserve and promote the interests of the public, the
employee EMPLOYEES, and the employer alike, the state shall establish
standards of fair conduct in employment relations and provide a
convenient, expeditious, and impartial tribunal by which these interests
may have their respective rights and obligations adjudicated, without

limiting the jurisdiction of the courts to protect—property PREVENT

VIOLENCE, and to prevent and punish the commission of unlawful acts.
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SECTION 2. In Colorado Revised Statutes, amend 8-3-106 as

follows:

8-3-106. Rights of employees.

In accordance with the—provistons—of this artrele ARTICLE 3,
employees have the right of self-organization and the right to form, join,
or assist labor organizations; to bargain collectively, INCLUDING THE
RIGHT TO BARGAIN COLLECTIVELY CONCERNING ANY MANDATORY
SUBJECT OF BARGAINING, through representatives of their own free
choosing; and to engage in lawful, concerted activities for the purpose of
collective bargaining or other mutual aid or protection. Each employee
also has the right to refrain from any of such activities. The rights of each
employee are essential rights, and nothing contained in this artrete
ARTICLE 3 shall be so construed as to infringe upon or have any operation
against or in conflict with such rights.

SECTION 3. In Colorado Revised Statutes, 8-3-108, amend
(1)(c)(I) and (1)(c)(IIT); and repeal (1)(c)(II) and (1)(c)(IV) as follows:

8-3-108. What are unfair labor practices.

(1) It is an unfair labor practice for an employer, individually or
in concert with others, to:

(c¢) (I) Encourage or discourage membership in any A labor
organization, employee agency, committee, association, or representation
plan by discrimination in regard to hiring, tenure, or other terms or
conditions of employment; except that an employer shall not be
prohibited from entering into an all-union agreement with the

representatives of his THE EMPLOYER'S employees in a collective
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(IIT) The director shall declare anysuch AN all-union agreement
terminated whenever

{A)—He THE DIRECTOR finds that the labor organization involved
HAS unreasonably has refused to receive as a member any AN employee
of such THE employer, and anyperson AN interested INDIVIDUAL may
come before the director, as provided in section 8-3-110, and ask the

performance of this duty. or
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SECTION 4. In Colorado Revised Statutes, 8-3-109, amend (3);
and add (4) as follows:

8-3-109. What are not unfair labor practices - obligation to
bargain in good faith.

(3) It shatnotbe 1S NOT an unfair labor practice for an employer

engaged primarily in the building and construction industry to enter into

an all-union agreement. exce
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(4) IT IS NOT AN UNFAIR LABOR PRACTICE FOR AN EMPLOYER TO

REFUSE TO AGREE TO A LAWFUL PROPOSAL MADE BY THE EXCLUSIVE
REPRESENTATIVE OF THE EMPLOYEES, OR FOR THE EXCLUSIVE
REPRESENTATIVE OF THE EMPLOYEES TO REFUSE TO AGREE TO A LAWFUL
PROPOSALMADEBY THE EMPLOYER, CONCERNING A MANDATORY SUBJECT
OF BARGAINING IF THE REFUSING PARTY HAS BARGAINED IN GOOD FAITH
WITH THE OTHER PARTY. EMPLOYERS AND EMPLOYEES, THROUGH THEIR
EXCLUSIVE REPRESENTATIVE, HAVE THE OBLIGATION TO BARGAIN IN GOOD
FAITH. THE OBLIGATION TO BARGAIN IN GOOD FAITH DOES NOT COMPEL
EITHER PARTY TO AGREE TO A PROPOSAL OR MAKE A CONCESSION.

SECTION 5. Applicability. This act applies to collective
bargaining agreements entered into or renewed on or after the effective
date of this act.

SECTION 6. Safety clause. The general assembly finds,
determines, and declares that this act is necessary for the immediate
preservation of the public peace, health, or safety or for appropriations for
the support and maintenance of the departments of the state and state

institutions.
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