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Be it Enacted by the People of the state of Colorado:

SECTION 1. In Colorado Revised Statutes, repeal and reenact 18-4-401 as follows:

18-4-401. Theft.

(1) A PERSON COMMITS THEFT WHEN HE OR SHE KNOWINGLY OBTAINS, RETAINS, OR EXERCISES
CONTROL OVER ANYTHING OF VALUE OF ANOTHER WITHOUT AUTHORIZATION OR BY THREAT OR
DECEPTION; RECEIVES, LOANS MONEY BY PAWN OR PLEDGE ON, OR DISPOSES OF ANYTHING OF
VALUE OR BELONGING TO ANOTHER THAT HE OR SHE KNOWS OR BELIEVES TO HAVE BEEN STOLEN,
AND:

(a) INTENDS TO DEPRIVE THE OTHER PERSON PERMANENTLY OF THE USE OR BENEFIT OF THE THING
OF VALUE;

(b) KNOWINGLY USES, CONCEALS, OR ABANDONS THE THING OF VALUE IN SUCH MANNER AS TO
DEPRIVE THE OTHER PERSON PERMANENTLY OF ITS USE OR BENEFIT;

(c) USES, CONCEALS, OR ABANDONS THE THING OF VALUE INTENDING THAT SUCH USE,
CONCEALMENT, OR ABANDONMENT WILL DEPRIVE THE OTHER PERSON PERMANENTLY OF ITS USE OR
BENEFIT;

(d) DEMANDS ANY CONSIDERATION TO WHICH HE OR SHE IS NOT LEGALLY ENTITLED AS A
CONDITION OF RESTORING THE THING OF VALUE TO THE OTHER PERSON;

() KNOWINGLY RETAINS THE THING OF VALUE MORE THAN SEVENTY-TWO HOURS AFTER THE
AGREED-UPON TIME OF RETURN IN ANY LEASE OR HIRE AGREEMENT; OR

(f) INTENTIONALLY MISREPRESENTS OR WITHHOLDS A MATERIAL FACT FOR DETERMINING
ELIGIBILITY FOR A PUBLIC BENEFIT AND DOES SO FOR THE PURPOSE OF OBTAINING OR RETAINING
PUBLIC BENEFITS FOR WHICH THE PERSON IS NOT ELIGIBLE.

(2) FOR THE PURPOSES OF THIS SECTION, A THING OF VALUE IS THAT OF “ANOTHER” IF ANYONE
OTHER THAN THE DEFENDANT HAS A POSSESSORY OR PROPRIETARY INTEREST THEREIN.

(3) EXCEPT AS PROVIDED IN SUBSECTION (4) OF THIS SECTION, THEFT IS:

(a) A CLASS 2 MISDEMEANOR IF THE VALUE OF THE THING INVOLVED IS LESS THAN THREE HUNDRED
DOLLARS;

(b) A CLASS 1 MISDEMEANOR IF THE VALUE OF THE THING INVOLVED IS LESS THAN THREE HUNDRED
DOLLARS AND THE PERSON HAS PREVIOUSLY BEEN CONVICTED FOR ANY CRIME ENUMERATED IN
THIS SUBSECTION (3) AND IS CONVICTED AND SENTENCED FOR A VIOLATION OF THIS SUBSECTION (3)
COMMITTED AFTER JANUARY 1, 2027;

(c) A CLASS 1 MISDEMEANOR IF THE VALUE OF THE THING INVOLVED IS THREE HUNDRED DOLLARS
OR MORE BUT LESS THAN ONE THOUSAND DOLLARS;

(d) A CLASS 6 FELONY IF THE VALUE OF THE THING INVOLVED IS ONE THOUSAND DOLLARS OR MORE
BUT LESS THAN FIVE THOUSAND DOLLARS;

(e) A CLASS 5 FELONY IF THE VALUE OF THE THING INVOLVED IS FIVE THOUSAND DOLLARS OR MORE
BUT LESS THAN TWENTY THOUSAND DOLLARS;

(f) A CLASS 4 FELONY IF THE VALUE OF THE THING INVOLVED IS TWENTY THOUSAND DOLLARS OR
MORE BUT LESS THAN ONE HUNDRED THOUSAND DOLLARS;

(g) A CLASS 3 FELONY IF THE VALUE OF THE THING INVOLVED IS ONE HUNDRED THOUSAND
DOLLARS OR MORE BUT LESS THAN ONE MILLION DOLLARS;

(h) A CLASS 2 FELONY IF THE VALUE OF THE THING INVOLVED IS ONE MILLION DOLLARS OR MORE;
AND
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(1) A CLASS 6 FELONY FOR ANY INDIVIDUAL CONVICTED AND SENTENCED FOR A VIOLATION OF
SUBSECTION (3)(a), (3)(b), or (3)(c) OF THIS SECTION COMMITTED AFTER JANUARY 1, 2027, WHO
HAS TWICE BEEN PREVIOUSLY CONVICTED OF ANY VIOLATION OF THIS SUBSECTION (3).

(4) THEFT IN VIOLATION OF SUBSECTION (1) OF THIS SECTION OF A FIREARM, AS DEFINED IN
SECTION 18-12-101, IS A CLASS 6 FELONY, REGARDLESS OF THE VALUE OF THE FIREARM.

(5) NOTWITHSTANDING ANY OTHER PROVISION OF THIS TITLE 18, ANY PERSON CONVICTED OF A
CLASS 1 MISDEMEANOR VIOLATION OF SUBSECTION (3) SHALL BE SENTENCED TO NO FEWER THAN
THREE DAYS’ IMPRISONMENT.

(6) NOTWITHSTANDING ANY OTHER PROVISION OF THIS TITLE 18, ANY PERSON CONVICTED OF A
FELONY VIOLATION OF SUBSECTION (3) SHALL BE SENTENCED TO NO FEWER THAN THIRTY DAYS’
IMPRISONMENT.

(7) ANY PERSON WHO ACTS IN CONSPIRACY OR CONCERT WITH TWO OR MORE PERSONS TO TAKE,
ATTEMPT TO TAKE, DAMAGE, OR DESTROY ANY PROPERTY, IN THE COMMISSION OR ATTEMPTED
COMMISSION OF A FELONY VIOLATION OF THIS SECTION SHALL BE PUNISHED BY AN ADDITIONAL AND
CONSECUTIVE TERM OF IMPRISONMENT OF BETWEEN ONE AND THREE YEARS.

(8)(a) WHEN A PERSON COMMITS THEFT TWICE OR MORE WITHIN A PERIOD OF SIX MONTHS, TWO OR
MORE OF THE THEFTS MAY BE AGGREGATED AND CHARGED IN A SINGLE COUNT, IN WHICH EVENT
THE THEFTS SO AGGREGATED AND CHARGED SHALL CONSTITUTE A SINGLE OFFENSE, THE PENALTY
FOR WHICH SHALL BE BASED ON THE AGGREGATE VALUE OF THE THINGS INVOLVED, PURSUANT TO
SUBSECTION (3) OF THIS SECTION.

(b) WHEN A PERSON COMMITS THEFT TWICE OR MORE AGAINST THE SAME PERSON PURSUANT TO
ONE SCHEME OR COURSE OF CONDUCT, THE THEFTS MAY BE AGGREGATED AND CHARGED IN A
SINGLE COUNT, IN WHICH EVENT THEY SHALL CONSTITUTE A SINGLE OFFENSE, THE PENALTY FOR
WHICH SHALL BE BASED ON THE AGGREGATE VALUE OF THE THINGS INVOLVED, PURSUANT TO
SUBSECTION (3) OF THIS SECTION.

(9) THEFT FROM THE PERSON OF ANOTHER BY MEANS OTHER THAN THE USE OF FORCE, THREAT, OR
INTIMIDATION IS A CLASS 5 FELONY WITHOUT REGARD TO THE VALUE OF THE THING TAKEN.

(10) IN EVERY INDICTMENT OR INFORMATION CHARGING A VIOLATION OF THIS SECTION, IT SHALL BE
SUFFICIENT TO ALLEGE THAT, ON OR ABOUT A DAY CERTAIN, THE DEFENDANT COMMITTED THE
CRIME OF THEFT BY UNLAWFULLY TAKING A THING OR THINGS OF VALUE OF A PERSON OR PERSONS
NAMED IN THE INDICTMENT OR INFORMATION. THE PROSECUTING ATTORNEY SHALL AT THE
REQUEST OF THE DEFENDANT PROVIDE A BILL OF PARTICULARS.

(11)(a) A MUNICIPALITY SHALL HAVE CONCURRENT POWER TO PROHIBIT THEFT, BY ORDINANCE,
WHERE THE VALUE OF THE THING INVOLVED IS LESS THAN ONE THOUSAND DOLLARS.

(b) A MUNICIPALITY MAY ESTABLISH A TERM OF IMPRISONMENT OR PENALTY FOR THE VIOLATION OF
A MUNICIPAL ORDINANCE THAT IS GREATER THAN THE MAXIMUM PENALTY IMPOSED BY THIS
SECTION FOR A SIMILAR OR IDENTICAL OFFENSE. THE MAXIMUM PENALTY FOR VIOLATION OF
MUNICIPAL ORDINANCES SHALL BE SUBJECT TO SECTIONS 13-10-113(1)(a) AND 31-16-101(1)(a).
(12)(a) IF APERSON IS CONVICTED OF OR PLEADS GUILTY OR NOLO CONTENDERE TO THEFT BY
DECEPTION AND THE UNDERLYING FACTUAL BASIS OF THE CASE INVOLVES THE MORTGAGE LENDING
PROCESS, A MINIMUM FINE OF THE AMOUNT OF PECUNIARY HARM RESULTING FROM THE THEFT
SHALL BE MANDATORY, IN ADDITION TO ANY OTHER PENALTY THE COURT MAY IMPOSE.

(b) A COURT SHALL NOT ACCEPT A PLEA OF GUILTY OR NOLO CONTENDERE TO ANOTHER OFFENSE
FROM A PERSON CHARGED WITH A VIOLATION OF THIS SECTION THAT INVOLVES THE MORTGAGE
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LENDING PROCESS UNLESS THE PLEA AGREEMENT CONTAINS AN ORDER OF RESTITUTION IN
ACCORDANCE WITH PART 6 OF ARTICLE 1.3 OF THIS TITLE THAT COMPENSATES THE VICTIM FOR ANY
COSTS TO THE VICTIM CAUSED BY THE OFFENSE.

(c) THE DISTRICT ATTORNEYS AND THE ATTORNEY GENERAL HAVE CONCURRENT JURISDICTION TO
INVESTIGATE AND PROSECUTE A VIOLATION OF THIS SECTION THAT INVOLVES MAKING FALSE
STATEMENTS OR FILING OR FACILITATING THE USE OF A DOCUMENT KNOWN TO CONTAIN A FALSE
STATEMENT OR MATERIAL OMISSION RELIED UPON BY ANOTHER PERSON IN THE MORTGAGE LENDING
PROCESS.

(d) DOCUMENTS INVOLVED IN THE MORTGAGE LENDING PROCESS INCLUDE, BUT ARE NOT LIMITED
TO, UNIFORM RESIDENTIAL LOAN APPLICATIONS OR OTHER LOAN APPLICATIONS; APPRAISAL
REPORTS; HUD-1 SETTLEMENT STATEMENTS; SUPPORTING PERSONAL DOCUMENTATION FOR LOAN
APPLICATIONS SUCH AS W-2 FORMS, VERIFICATIONS OF INCOME AND EMPLOYMENT, BANK
STATEMENTS, TAX RETURNS, AND PAYROLL STUBS; AND ANY REQUIRED DISCLOSURES.

(e) FOR THE PURPOSES OF THIS SUBSECTION (12):

(I) “MORTGAGE LENDING PROCESS”” MEANS THE PROCESS THROUGH WHICH A PERSON SEEKS OR
OBTAINS A RESIDENTIAL MORTGAGE LOAN, INCLUDING, WITHOUT LIMITATION, SOLICITATION,
APPLICATION, OR ORIGINATION; NEGOTIATION OF TERMS; THIRD-PARTY PROVIDER SERVICES;
UNDERWRITING; SIGNING AND CLOSING; FUNDING OF THE LOAN; AND PERFECTING AND RELEASING
THE MORTGAGE.

(IT) “RESIDENTIAL MORTGAGE LOAN” MEANS A LOAN OR AGREEMENT TO EXTEND CREDIT, MADE TO
A PERSON AND SECURED BY A MORTGAGE OR LIEN ON RESIDENTIAL REAL PROPERTY, INCLUDING,
BUT NOT LIMITED TO, THE REFINANCING OR RENEWAL OF A LOAN SECURED BY RESIDENTIAL REAL
PROPERTY.

(III) “RESIDENTIAL REAL PROPERTY”” MEANS REAL PROPERTY USED AS A RESIDENCE AND
CONTAINING NO MORE THAN FOUR FAMILIES HOUSED SEPARATELY.

(13) UPON A CONVICTION FOR THEFT AS DESCRIBED IN SUBSECTION (1)(E) OF THIS SECTION, THE
COURT SHALL CONSIDER AS PART OF ANY RESTITUTION ORDERED THE LOSS OF REVENUE
PROXIMATELY RESULTING FROM THE FAILURE OF THE DEFENDANT TO TIMELY RETURN THE
PROPERTY INVOLVED.

(14)(a) IF THE ITEM OF VALUE INVOLVED IS A PUBLIC BENEFIT, THEN FOR PURPOSES OF
DETERMINING THE OFFENSE LEVEL FOR SUBSECTION (3) OF THIS SECTION, THE VALUE IS THE
DIFFERENCE BETWEEN THE VALUE OF THE PUBLIC BENEFIT RECEIVED AND THE VALUE OF THE
PUBLIC BENEFIT FOR WHICH THE RECIPIENT WAS ELIGIBLE.

(b) AS USED IN THIS SUBSECTION (14), “PUBLIC BENEFITS” MEANS SERVICES OR AID, OR BOTH,
INCLUDING FOOD, CASH, AND MEDICAL ASSISTANCE, PROVIDED THROUGH AN APPROPRIATION OF
FEDERAL, STATE, OR LOCAL GOVERNMENT MONEY TO INDIVIDUALS OR HOUSEHOLDS THAT,
BECAUSE OF THEIR ECONOMIC CIRCUMSTANCES OR SOCIAL CONDITION, ARE IN NEED OF AND MAY
BENEFIT FROM SUCH SERVICES OR AID.

(15) A PERSON’S CONDUCT THAT IS LIMITED TO THE ELEMENTS OF SUBSECTION (1)(f) OF THIS
SECTION IS NOT SUBJECT TO PROSECUTION PURSUANT TO ANY OTHER PROVISION OF THIS SECTION.
(16)(a) IF THE ITEM OF VALUE INVOLVED IS A GIFT CARD, THEN FOR PURPOSES OF DETERMINING THE
OFFENSE LEVEL PURSUANT TO SUBSECTION (3) OF THIS SECTION, THE VALUE IS THE FULL MONETARY
FACE VALUE OR, IN THE CASE OF A VARIABLE LOAD GIFT CARD, THE MAXIMUM POTENTIAL VALUE,
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REGARDLESS OF WHETHER FUNDS HAVE BEEN TRANSFERRED TO THE GIFT CARD AT THE TIME OF THE
THEFT.

(b) AS USED IN THIS SUBSECTION (16):

(1) “CLOSED-LOOP GIFT CARD” MEANS A CARD, CODE, OR DEVICE THAT IS ISSUED TO A CONSUMER
ON A PREPAID BASIS, PRIMARILY FOR PERSONAL, FAMILY, OR HOUSEHOLD PURPOSES, IN A SPECIFIED
AMOUNT, REGARDLESS OF WHETHER THE AMOUNT MAY BE INCREASED OR RELOADED IN EXCHANGE
FOR PAYMENT, AND IS REDEEMABLE UPON PRESENTATION BY A CONSUMER AT A SINGLE MERCHANT
OR GROUP OF AFFILIATED MERCHANTS.

(i1) “GIFT CARD” MEANS A PHYSICAL OR DIGITAL CLOSED-LOOP GIFT CARD OR OPEN-LOOP GIFT
CARD THAT IS EITHER ACTIVATED OR INACTIVATED.

(ii1) “OPEN-LOOP GIFT CARD” MEANS A CARD, CODE, OR DEVICE THAT IS ISSUED TO A CONSUMER ON
A PREPAID BASIS, PRIMARILY FOR PERSONAL, FAMILY, OR HOUSEHOLD PURPOSES, IN A SPECIFIED
AMOUNT, REGARDLESS OF WHETHER THAT AMOUNT MAY BE INCREASED OR RELOADED IN
EXCHANGE FOR PAYMENT, AND IS REDEEMABLE UPON PRESENTATION AT MULTIPLE UNAFFILIATED
MERCHANTS FOR GOODS OR SERVICES WITHIN THE PAYMENT CARD NETWORK.

SECTION 2. In Colorado revised statutes, 18-5-102 (1), add (i) as follows:

18-5-102. Forgery.

(1) A person commits forgery, if, with intent to defraud, the person falsely makes, completes,
alters, or utters a written instrument that is or purports to be, or that is calculated to become or to
represent if completed:

(1) A GIFT CARD.

SECTION 3. In Colorado revised statutes, repeal and reenact 18-4-409 as follows:

18-4-409. Motor vehicle theft — definitions.

(1) AS USED IN THIS SECTION, UNLESS THE CONTEXT OTHERWISE REQUIRES:

(a) “MOTOR VEHICLE” MEANS ANY SELF-PROPELLED VEHICLE THAT IS DESIGNED PRIMARILY FOR
TRAVEL ON PUBLIC HIGHWAYS AND THAT IS GENERALLY AND COMMONLY USED TO TRANSPORT
PERSONS AND PROPERTY OVER THE PUBLIC HIGHWAYS.

(b) ““VEHICLE IDENTIFICATION NUMBER” MEANS THE SERIAL NUMBER PLACED UPON THE MOTOR
VEHICLE BY THE MANUFACTURER THEREOF OR ASSIGNED TO THE MOTOR VEHICLE BY THE
DEPARTMENT OF REVENUE.

(2) A PERSON COMMITS MOTOR VEHICLE THEFT IN THE FIRST DEGREE IF THE PERSON KNOWINGLY
OBTAINS, EXERCISES CONTROL OVER, RECEIVES, OR RETAINS THE MOTOR VEHICLE OF ANOTHER
PERSON; AND THE PERSON KNOWS OR REASONABLY SHOULD HAVE KNOWN THAT THE ACT WAS
WITHOUT AUTHORIZATION OR WAS BY THREAT OR DECEPTION; AND THE PERSON HAS TWO PRIOR
CONVICTIONS OR ADJUDICATIONS OF CHARGES SEPARATELY BROUGHT AND TRIED FOR AN OFFENSE
INVOLVING MOTOR VEHICLE THEFT OR UNAUTHORIZED USE OF A MOTOR VEHICLE IN THIS STATE, A
MUNICIPALITY, ANOTHER STATE, THE UNITED STATES, OR ANY TERRITORY SUBJECT TO THE
JURISDICTION OF THE UNITED STATES.

(3) A PERSON COMMITS MOTOR VEHICLE THEFT IN THE SECOND DEGREE IF THE PERSON KNOWINGLY
OBTAINS, EXERCISES CONTROL OVER, RECEIVES, OR RETAINS THE MOTOR VEHICLE OF ANOTHER
PERSON; AND THE PERSON KNOWS OR SHOULD REASONABLY HAVE KNOWN THAT THE ACT WAS
WITHOUT AUTHORIZATION OR WAS BY THREAT OR DECEPTION; AND:
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(a) THE PERSON RETAINS POSSESSION OR CONTROL OF THE MOTOR VEHICLE FOR MORE THAN
TWENTY-FOUR HOURS;

(b) THE PERSON ATTEMPTS TO ALTER OR DISGUISE OR ALTERS OR DISGUISES THE APPEARANCE OF
THE MOTOR VEHICLE;

(c) THE PERSON ATTEMPTS TO ALTER OR REMOVE OR ALTERS OR REMOVES THE VEHICLE
IDENTIFICATION NUMBER;

(d) THE PERSON REMOVES THE MOTOR VEHICLE FROM THIS STATE;

(e) THE PERSON UNLAWFULLY ATTACHES OR DISPLAYS A LICENSE PLATE IN OR UPON THE MOTOR
VEHICLE OTHER THAN THOSE PLATES OFFICIALLY ISSUED FOR THE MOTOR VEHICLE;

(f) THE PERSON OR A PARTICIPANT CAUSES PROPERTY DAMAGE, INCLUDING PROPERTY DAMAGE TO
THE MOTOR VEHICLE INVOLVED, IN THE COURSE OF OBTAINING CONTROL OVER, IN THE EXERCISE OF
CONTROL OF, IN THE COURSE OF RECEIVING, OR IN THE COURSE OF RETAINING THE MOTOR VEHICLE;
(g) THE PERSON CAUSES BODILY INJURY TO ANOTHER PERSON OTHER THAN TO A PARTICIPANT WHILE
IN THE EXERCISE OF CONTROL OF THE MOTOR VEHICLE;

(h) THE PERSON USES OR ATTEMPTS TO USE THE MOTOR VEHICLE IN THE COMMISSION OF A CRIME
OTHER THAN:

(I) A TRAFFIC OFFENSE EXCEPT ELUDING A POLICE OFFICER AS DESCRIBED IN SECTION 42-4-1413;
OR

(IT) A FIRST OR SECOND DEGREE CRIMINAL TRESPASS OF THE MOTOR VEHICLE; OR

(1) AT THE TIME OF THE ACT, THE MOTOR VEHICLE DISPLAYED A LICENSE PLATE OR PLACARD
INDICATING THE MOTOR VEHICLE BELONGS TO A PERSON WITH A DISABILITY.

(4) A PERSON COMMITS MOTOR VEHICLE THEFT IN THE THIRD DEGREE IF THE PERSON KNOWINGLY:
(a) OBTAINS OR EXERCISES CONTROL OVER THE MOTOR VEHICLE OF ANOTHER PERSON; AND THE
PERSON KNOWS OR SHOULD REASONABLY HAVE KNOWN THAT THE ACT WAS WITHOUT
AUTHORIZATION OR WAS BY THREAT OR DECEPTION; OR

(b) RECEIVES OR RETAINS THE MOTOR VEHICLE FROM ANOTHER PERSON WHO IS NOT THE OWNER OF
THE MOTOR VEHICLE; THE PERSON EXERCISES CONTROL OVER THE MOTOR VEHICLE; AND THE
PERSON KNOWS OR SHOULD REASONABLY HAVE KNOWN THAT THE ACT WAS WITHOUT
AUTHORIZATION OF THE OWNER.

(5) CONSISTENT WITH SECTION 18-1-202, IF THE THEFT OF A MOTOR VEHICLE OCCURS IN ONE
JURISDICTION AND THE MOTOR VEHICLE IS RECOVERED IN ANOTHER JURISDICTION, THE OFFENDER
MAY BE TRIED IN THE JURISDICTION WHERE THE THEFT OCCURRED, IN ANY JURISDICTION THROUGH
WHICH THE MOTOR VEHICLE WAS OPERATED OR TRANSPORTED, OR IN THE JURISDICTION IN WHICH
THE MOTOR VEHICLE WAS RECOVERED.

(6)(a) MOTOR VEHICLE THEFT IN THE FIRST DEGREE IS A CLASS 3 FELONY.

(b) MOTOR VEHICLE THEFT IN THE SECOND DEGREE IS A CLASS 4 FELONY.

(c) MOTOR VEHICLE THEFT IN THE THIRD DEGREE IS A CLASS 5 FELONY.

(7) A PERSON WHOSE CONDUCT IS LIMITED TO THE ELEMENTS OF THIS SECTION IS NOT SUBJECT TO
PROSECUTION PURSUANT TO SECTION 18-4-401.

(8) NOTWITHSTANDING ANY OTHER PROVISION OF THIS TITLE 18, ANY PERSON CONVICTED OF A
VIOLATION OF THIS SECTION SHALL BE SENTENCED TO:

(a) A MINIMUM OF SIXTY DAYS’ IMPRISONMENT IF THE DEFENDANT HAS NOT BEEN PREVIOUSLY
CONVICTED FOR A VIOLATION OF THIS SECTION OR SECTION 18-4-409.5; OR



#z — Theft (based on #155)

(b) A MINIMUM OF ONE HUNDRED TWENTY DAYS’ IMPRISONMENT IF THE DEFENDANT HAS BEEN
PREVIOUSLY CONVICTED FOR A VIOLATION OF THIS SECTION OR SECTION 18-4-409.5. THE COURT
SHALL NOT SET ASIDE OR SUSPEND THIS MINIMUM SENTENCE, NOR SHALL THE OFFENDER BE
ELIGIBLE FOR PAROLE, EARLY RELEASE, OR ALTERNATIVE SENTENCING DURING THE MINIMUM ONE
HUNDRED TWENTY DAYS OF IMPRISONMENT.

(9) ANY PERSON WHO ACTS IN CONSPIRACY OR CONCERT WITH TWO OR MORE PERSONS TO TAKE,
ATTEMPT TO TAKE, DAMAGE, OR DESTROY ANY PROPERTY, IN THE COMMISSION OR ATTEMPTED
COMMISSION OF A FELONY VIOLATION OF THIS SECTION SHALL BE PUNISHED BY AN ADDITIONAL AND
CONSECUTIVE TERM OF IMPRISONMENT OF BETWEEN ONE AND THREE YEARS.

SECTION 4. In Colorado revised statutes, repeal and reenact 18-4-409.5 as follows:
18-4-409.5. Unauthorized use of a motor vehicle — definition.

(1) A PERSON COMMITS UNAUTHORIZED USE OF A MOTOR VEHICLE IF THE PERSON OBTAINS OR
EXERCISES CONTROL OVER THE MOTOR VEHICLE OF ANOTHER PERSON WITHOUT AUTHORIZATION OF
THE OWNER AND:

(a) THE PERSON DOES NOT COMMIT A CRIMINAL OFFENSE OTHER THAN A MISDEMEANOR TRAFFIC
OFFENSE EXCEPT ELUDING A POLICE OFFICER AS DESCRIBED IN SECTION 42-4-1413 IN THE COURSE
OF OBTAINING CONTROL OVER OR IN THE EXERCISE OF CONTROL OF A MOTOR VEHICLE; AND

(b) THE MOTOR VEHICLE IS RETURNED TO THE OWNER OR RECOVERED BY LAW ENFORCEMENT
WITHIN TWENTY-FOUR HOURS AFTER BEING REPORTED AS MISSING OR STOLEN BY THE OWNER, WITH
NO DAMAGE TO THE MOTOR VEHICLE.

(2) UNAUTHORIZED USE OF A MOTOR VEHICLE IS A CLASS 1 MISDEMEANOR; EXCEPT THAT A SECOND
OR SUBSEQUENT OFFENSE FOR A VIOLATION OF THIS SECTION IS A CLASS 5 FELONY.

(3) AS USED IN THIS SECTION, UNLESS THE CONTEXT OTHERWISE REQUIRES, “MOTOR VEHICLE” HAS
THE SAME MEANING AS DEFINED IN SECTION 18-4-409.

(4) NOTWITHSTANDING ANY OTHER PROVISION OF THIS TITLE 18, ANY PERSON CONVICTED OF A
VIOLATION OF THIS SECTION IF THE VEHICLE WAS RECOVERED BY LAW ENFORCEMENT SHALL BE
SENTENCED TO:

(a) A MINIMUM OF THREE DAYS’ IMPRISONMENT IF THE DEFENDANT IS CONVICTED OF A
MISDEMEANOR VIOLATION OF THIS SECTION;

(b) A MINIMUM OF SIXTY DAYS’ IMPRISONMENT IF THE DEFENDANT IS CONVICTED OF A FELONY
VIOLATION OF THIS SECTION AND HAS NOT BEEN PREVIOUSLY CONVICTED FOR A FELONY VIOLATION
OF THIS SECTION OR SECTION 18-4-409. THE COURT SHALL NOT SET ASIDE OR SUSPEND THIS
MINIMUM SENTENCE; OR

(c) A MINIMUM OF ONE HUNDRED TWENTY DAYS’ IMPRISONMENT IF THE DEFENDANT HAS BEEN
PREVIOUSLY CONVICTED FOR A FELONY VIOLATION OF THIS SECTION OR SECTION 18-4-409. THE
COURT SHALL NOT SET ASIDE OR SUSPEND THIS MINIMUM SENTENCE, NOR SHALL THE OFFENDER BE
ELIGIBLE FOR PAROLE, EARLY RELEASE, OR ALTERNATIVE SENTENCING DURING THE MINIMUM ONE
HUNDRED TWENTY DAYS OF IMPRISONMENT.

SECTION 5. In Colorado Revised Statutes, amend 6-1-409 as follows:

6-1-409. Fraudulent acts.

Any manufacturer, dealer, or lessor that engages in conduct to delay making a final repair that is
required as a consequence of the enforcement of warranties or duties under this part 4 with the



#z — Theft (based on #155)

intention of requiring payment of the cost of such repair to be made by a publicly funded
program of public assistance, medical assistance, or rehabilitation assistance commits the crime
of theft, which crime shall be classified in accordance with section 18-4-401 2)(3)-&R=S-, and
which crime shall be punished as provided in section 18-1.3-401;-ER-S-, if the crime is
classified as a felony, or section 18-1.3-501-CR=S-, if the crime is classified as a misdemeanor.

SECTION 6. In Colorado Revised Statutes, amend 6-1-508 as follows:

6-1-508. Fraudulent acts.

Any manufacturer, dealer, or lessor that engages in conduct to delay making a final repair that is
required as a consequence of the enforcement of warranties or duties under this part 5 with the
intention of requiring payment of the cost of such repair to be made by a publicly funded
program of public assistance, medical assistance, or rehabilitation assistance commits the crime
of theft, which crime shall be classified in accordance with section 18-4-401 2)(3)-ER=S-, and
which crime shall be punished as provided in section 18-1.3-401;-ER-S-, if the crime is
classified as a felony, or section 18-1.3-501-CER=S-, if the crime is classified as a misdemeanor.

SECTION 7. In Colorado Revised Statutes, amend 13-21-125 as follows:

13-21-125. Civil actions for theft in the mortgage lending process.

A person who suffers damages as a result of a violation of section 18-4-401--CR=S-, in the
mortgage lending process, as defined by section 18-4-401 ¢HteyH(12)(e)(1)-ER-S-, shall have a
private civil right of action against the perpetrator, regardless of whether the perpetrator was
convicted of the crime. A claim arising under this section shall not be asserted against a bona fide
purchaser of a mortgage contract.

SECTION 8. In Colorado Revised Statutes, amend 16-15-102 (1)(a)(VII) as follows:
16-15-102. Ex parte order authorizing the interception of wire, oral, or electronic
communications.

(1)(a) An ex parte order authorizing or approving the interception of any wire, oral, or electronic
communication may be issued by any judge of competent jurisdiction of the state of Colorado
upon application of the attorney general or a district attorney, or his or her designee if the
attorney general or district attorney is absent from his or her jurisdiction, showing by affidavit
that there is probable cause to believe that evidence will be obtained of the commission of any
one of the crimes enumerated in this subsection (1) or that one of said enumerated crimes will be
committed:

(VII) Crimes dangerous to life, limb, or property, meaning extortion, as defined as menacing by
use of a deadly weapon in section 18-3-206;-C-R=S-, theft by means other than the use of force,
threat, or intimidation as defined in section +H38-4HA5)-CER-S-18-4-401 (9), arson as defined
in sections 18-4-102 to 18-4-105;-ER=S-, as these offenses are subject to prosecution as felonies,
assault in the first or second degree as defined in sections 18-3-202 and 18-3-203;-ER-S-;
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SECTION 9. In Colorado Revised Statutes, amend 18-1.3-104 (1)(b.5)(II)(B) as follows:
18-1.3-104. Alternatives in imposition of sentence.

(1) Within the limitations of the applicable statute pertaining to sentencing and subject to the
provisions of this title 18, the trial court has the following alternatives in entering judgment
imposing a sentence:

(b.5)(IT)(B) As used in this section, “nonviolent offender” means a person convicted of a felony
other than a crime of violence as defined in section 18-1.3-406 (2), one of the felonies set forth in
section 18-3-104, 18-4-203, 18-4-301, or 18-4-401 )}e)yor(5)(9), or a felony offense
committed against a child as set forth in articles 3, 6, and 7 of this title 18, and who is not subject
to the provisions of section 18-1.3-801.

SECTION 10. In Colorado Revised Statutes, amend 18-1.3-201 (2.5)(b)(X) as follows:
18-1.3-201. Application for probation.

(2.5)(b) Except as described in subsection (4)(a) of this section, a person who has been twice or
more convicted of a felony upon charges separately brought and tried and arising out of separate
and distinct criminal episodes under the laws of this state, any other state, or the United States
prior to the conviction on which the person’s application is based is not eligible for probation if
the current conviction or a prior conviction is for:

(X) Theft from the person of another, as described in section 18-4-401 53(9);

SECTION 11. In Colorado Revised Statutes, amend 18-4-413 (3) as follows:

18-4-413. Mandatory sentencing for repeated felony theft from a store - store defined.

(3) The mandatory sentencing requirements specified in subsection (2) of this section shall not
apply when the person is being sentenced pursuant to section 18-4-401 (4)(8).

SECTION 12. In Colorado Revised Statutes, amend 26-1-127 (1) as follows:

26-1-127. Fraudulent acts.

Any person who obtains or any person who willfully aids or abets another to obtain public
assistance or vendor payments or medical assistance as defined in this title 26 or child care
assistance as described in part 1 of article 4 of title 26.5 to which the person is not entitled or in
an amount greater than that to which the person is justly entitled or payment of any forfeited
installment grants or benefits to which the person is not entitled or in a greater amount than that
to which the person is entitled, by means of a willfully false statement or representation, or by
impersonation, or by any other fraudulent device, commits the crime of theft, which crime is
classified in accordance with section 18-4-401 €}(3) and which crime is punished as provided in
section 18-1.3-401 if the crime is classified as a felony, or section 18-1.3-501 if the crime is
classified as a misdemeanor. To the extent not otherwise prohibited by state or federal law, any
person violating the provisions of this subsection (1) is disqualified from participation in the
program pursuant to article 2 of this title 26 or part 1 of article 4 of title 26.5 in which a recipient
is found to have committed an intentional program violation for one year for a first offense, two
years for a second offense, and permanently for a third or subsequent offense. Such
disqualification is mandatory and is in addition to any other penalty imposed by law.
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SECTION 13. In Colorado Revised Statutes, amend 26-2-305 (1)(a) as follows:

26-2-305. Fraudulent acts - penalties.

(1)(a) Any person who obtains, or any person who aids or abets another to obtain, food stamp
coupons or authorization to purchase cards or an electronic benefits transfer card or similar credit
card-type device through which food stamp benefits may be delivered to which the person is not
entitled, or food stamp coupons or authorization to purchase cards or an electronic benefits
transfer card or similar credit card-type device through which food stamp benefits may be
delivered the value of which is greater than that to which the person is justly entitled by means of
a willfully false statement or representation, or by impersonation, or by any other fraudulent
device with intent to defeat the purposes of the food stamp program commits the crime of theft,
which crime shall be classified in accordance with section 18-4-401 €}(3), C.R.S., and which
crime shall be punished as provided in section 18-1.3-401, C.R.S., if the crime is classified as a
felony, or section 18-1.3-501, C.R.S., if the crime is classified as a misdemeanor. Any person
violating the provisions of this subsection (1) is disqualified from participation in the food stamp
program for one year for a first offense, two years for a second offense, and permanently for a
third or subsequent offense. Any person convicted of trafficking in food stamp coupons as
described in this subsection (1) having a value of five hundred dollars or more shall be
permanently disqualified from the food stamp program.

SECTION 14. In Colorado Revised Statutes, amend 35-36-314(2) as follows:

35-36-314. Penalties for theft of farm products.

(2) If a person purchases farm products in this state and removes the products to another state
and issues a check in payment for those products knowing there are insufficient funds, as defined
in section 18-5-205 (1)(d), to pay for the products, the person commits theft of farm products and
shall be punished as provided in section 18-4-401 2)(3).



