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A BILL FOR AN ACT
101 CONCERNING CHANGING THE STATUTE OF LIMITATIONS APPLICABLE
102 TO CIVIL ACTIONS ALLEGING SEXUAL MISCONDUCT FOR WHICH
103 THE STATUTE OF LIMITATIONS HASNOT YET RUN AS OF JANUARY
104 1,2022.

Bill Summary

(Note: This summary applies to this bill as introduced and does
not reflect any amendments that may be subsequently adopted. If this bill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
hitp://leg.colorado.gov.)

Under existing law, the statute of limitations to bring a civil claim
based on sexual assault or a sexual offense against a child is 6 years, but
the statute is tolled when the victim is a person under disability or is in a
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special relationship with the perpetrator of the assault. The bill defines
sexual misconduct and removes the limitation on bringing a civil claim
based on sexual misconduct, including derivative claims and claims
brought against a person or entity that is not the perpetrator of the sexual
misconduct. The statutory period to commence a civil action described in
the bill applies to a cause of action that accrues on or after January 1,
2022, or a cause of action accruing prior to January 1, 2022, so long as
the applicable statute of limitations has not yet run as of January 1, 2022.

The bill removes the provision that a plaintiff who is a victim of
a series of sexual assaults does not need to establish which act in the
series caused the plaintiff's injuries.

Under existing law, the filing of a claim alleging sexual
misconduct by a person under disability is deemed a limited waiver of the
doctor- or psychologist-patient privilege. The bill eliminates the limited
waiver.

Under existing law, a plaintiff who brings a civil action alleging
sexual misconduct 15 years or more after the plaintiff turns 18 is limited
to recovering only certain damages. The bill eliminates this restriction.

Under existing law, a victim who is a person under disability or is
in a special relationship with the perpetrator of the assault may not bring
an action against a defendant who is deceased or incapacitated. The bill
eliminates this restriction.

Under existing law, a claim for negligence in the practice of
medicine that is based on a sexual assault is exempt from the statute of
limitations for claims involving sexual assault and instead is subject to the
same limitation as any other claim for negligence in the practice of
medicine. The bill removes this exemption.

Be it enacted by the General Assembly of the State of Colorado:
SECTION 1. In Colorado Revised Statutes, amend 13-80-103.7
as follows:
13-80-103.7. General limitation of actions - sexual misconduct

- third-party liability - definition. (1) (a) Notwithstanding any other

statute of limitations specified in this artrete ARTICLE 80, or any other

provision of law that can be construed to reduce-the-statutory perrod-set

forth LIMIT THE TIME PERIOD TO COMMENCE AN ACTION DESCRIBED in this

section, any civil action based on a—sexual-assault-orasexuat-offense
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habthity SEXUAL MISCONDUCT, INCLUDING ANY DERIVATIVE CLAIM, MAY

BE COMMENCED AT ANY TIME WITHOUT LIMITATION.
(b) THIS SUBSECTION (1) APPLIES TO CAUSES OF ACTION ACCRUING
ON OR AFTER JANUARY 1, 2022, AND TO CAUSES OF ACTION ACCRUING

BEFORE JANUARY 1, 2022, IF THE APPLICABLE STATUTE OF LIMITATIONS,

ASIT EXISTED PRIOR TO JANUARY 1,2022, HASNOT YET RUN ON JANUARY

1,2022.

18=3=401+6), € R-S: AS USED IN THIS SECTION, UNLESS THE CONTEXT

OTHERWISE REQUIRES, "SEXUAL MISCONDUCT" MEANS ANY CONDUCT
THAT FORMS THE BASIS OF A CIVIL ACTION THAT IS ENGAGED IN FOR THE
PURPOSE OF THE SEXUAL AROUSAL, GRATIFICATION, OR ABUSE OF ANY
PERSON, AND THAT CONSTITUTES ANY OF THE FOLLOWING:

(a) AN OFFENSE DESCRIBED IN PART 3 OR 4 OF ARTICLE 3 OF TITLE
18 OR IN ARTICLE 6 OR 7 OF TITLE 18;

(b) HUMAN TRAFFICKING FOR SEXUAL SERVITUDE, AS DESCRIBED
IN SECTION 18-3-504;

(c) A FEDERAL SEX OFFENSE AS DEFINED IN THE FEDERAL "SEX

OFFENDER REGISTRATION AND NOTIFICATION ACT",34 U.S.C.SEC. 20911

(S)(A)(ii);
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(d) OBSCENE VISUAL REPRESENTATIONS OF THE SEXUAL ABUSE OF
CHILDREN, AS DESCRIBED IN 18 U.S.C. SEC. 1466A;

(¢) TRANSFER OF OBSCENE MATERIAL TO MINORS, AS DESCRIBED
IN 18 U.S.C. SEC. 1470; OR

(f) ATTEMPT OR CONSPIRACY TO COMMIT SEX TRAFFICKING OF
CHILDREN OR BY FORCE, FRAUD, OR COERCION, AS DESCRIBEDIN 18 U.S.C.

SEC. 1594.
€)

n
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(6) (a) THIS SECTION ALSO APPLIES TO ANY CAUSE OF ACTION

ARISING FROM FACTUAL CIRCUMSTANCES THAT INCLUDE SEXUAL
MISCONDUCT THAT IS BROUGHT AGAINST A PERSON OR ENTITY THAT IS
NOT THE PERPETRATOR OF THE SEXUAL MISCONDUCT.

(b) THIS SUBSECTION (6) APPLIES TO CAUSES OF ACTION ACCRUING
ON OR AFTER JANUARY 1, 2022, AND TO CAUSES OF ACTION ACCRUING
BEFORE JANUARY 1, 2022, IF THE APPLICABLE STATUTE OF LIMITATIONS,
ASIT EXISTED PRIOR TO JANUARY 1,2022, HASNOT YET RUN ON JANUARY
1,2022.

SECTION 2. In Colorado Revised Statutes, 25-1-1202, repeal
(1)(x) as follows:

25-1-1202. Index of statutory sections regarding medical
record confidentiality and health information. (1) Statutory provisions
concerning policies, procedures, and references to the release, sharing,

and use of medical records and health information include the following:

SECTION 3. Effective date. This act takes effect January 1,

2022.
SECTION 4. Safety clause. The general assembly hereby finds,
determines, and declares that this act is necessary for the immediate

preservation of the public peace, health, or safety.
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