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BILL TOPIC: PROTECTION ENDANGERED ANIMALS POACHING TRAFFICKING

Fiscal Impact Summary FY 2016-2017 FY 2017-2018
State Revenue <$5,000 <$5,000
General Fund <5,000 <5,000
State Expenditures Increased workload.
TABOR Impact <$5,000

Appropriation Required: None.

Future Year Impacts: Ongoing state revenue and workload increase.

Summary of Legislation

The reengrossed bill prohibits the sale or purchase of any covered animal species part or
product with certain exceptions. Guns, knives, and musical instruments are exempt from the
provisions of the bill. Covered animals include elephants, rhinoceroses, tigers, lions, leopards,
cheetahs, pangolins, marine turtles, sharks, and rays.

A first conviction is an unclassified misdemeanor subject to a fine of $3,000 to $5,000, or
an amount equal to twice the total value of the animal species part or product involved in the
offense, whichever is greater. A second or subsequent conviction is an unclassified felony subject
to a fine of $5,000 to $25,000, or an amount equal to three times the total value of the covered
animal species part or product involved in the offense, whichever is greater. Upon conviction, the
covered animal species part or product involved in the offense is forfeited, the value assessed for
determining the penalty, and destroyed or donated to an educational or scientific institution. The
person or entity convicted is required to pay the costs of prosecution in addition to the fines
imposed.

A person or entity has an affirmative defense if the animal species part or product is:

» afixed component of an antique product under certain circumstances;

* in compliance with all federal laws regulating the covered animal species part or
product;

» transferred through inheritance;

» expressly authorized by federal law or permit; or

* bought or sold by a law enforcement official operating in an official capacity.
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Wildlife officers in Colorado Parks and Wildlife (CPW) in the Department of Natural
Resources (DNR) may enforce the provisions of the bill and may be assisted by other peace
officers that include sheriffs, police officers, the Colorado State Patrol, Colorado Bureau of
Investigation, district attorneys, and parks and recreation officers. The bill also requires a court to
award the costs of prosecution and fines in favor of the state, prosecuting attorney or local law
enforcement agency.

Comparable Crime

Pursuant to Section 2-2-322 (2.5), C.R.S., Legislative Council Staff is required to include
certain information in the fiscal note for any bill that creates a new crime, changes the classification
of an existing crime, or changes an element of the existing crime that creates a new factual basis
for the offense. Under current law, it is a misdemeanor to take, possess, transport, export,
process, sell or offer for sale, or ship any species or subspecies of wildlife indigenous to the state
listed as threatened or endangered, subject to a fine of $25 per offense, a surcharge of $2.50, and
an assessment of five hunting license suspension points. Because cases are typically turned over
to the United States Fish and Wildlife Service for prosecution, there have been no convictions
under the indigenous wildlife statutes, and no demographic data are available. As such, the fiscal
note assumes that convictions for this new misdemeanor and felony will be minimal.

State Revenue

Beginning in FY 2016-17, this bill is anticipated to increase state revenue by less than
$5,000 per year. The fiscal note assumes that fines will be credited to the General Fund. The fine
penalty for an unclassified misdemeanor is $3,000 to $5,000. The fine penalty for an unclassified
felony is $5,000 to $25,000. Because the courts have discretion in the amount of fine levied, the
increase in revenue is estimated as less than $5,000 each year.

TABOR Impact

This bill increases state revenue from fines, which will increase the amount of money
required to be refunded under TABOR.

State Expenditures

Beginning in FY 2016-17, this bill will increase workload for multiple state agencies as
explained below.

Colorado Parks and Wildlife. The CPW will have an increase in workload to respond to
and investigate reports of unlawful sale or purchase of covered animal species parts or products.
This is not expected to significantly increase workload for the CPW and can be accomplished within
existing appropriations. If the workload is higher than expected, the fiscal note assumes that DNR
will seek additional funding through the annual budget process.

Department of Public Safety. The Colorado State Patrol and the Colorado Bureau of
Investigation in the Department of Public Safety may have a minimal increase in workload to assist
the CPW in enforcement of the provisions of the bill. This increase in workload can be
accomplished within existing appropriations.
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Trial courts. The workload for trial courts in the Judicial Department may increase
beginning in FY 2016-17 to try any new cases charged under this bill. As noted in the Comparable
Crime section, the number of cases is expected to be minimal, and any increase in workload can
be accomplished within the current trial court appropriations.

Office of the State Public Defender and Office of Alternate Defense Counsel. The bill
may increase workload or costs for the Office of the State Public Defender and Office of Alternate
Defense Counsel, to provide representation for any persons deemed to be indigent. The fiscal note
assumes any such increases are minimal and will not require an increase in appropriations for any
agency within the Judicial Department.

Local Government Impact

This bill affects local governments in several ways.

Misdemeanor offenses in county courts. The bill will increase workload and revenue for
district attorneys to prosecute any new offenses under the bill.

Denver County Court. The court will try misdemeanor cases under the bill for trafficking
of covered animal species parts and products that occur in the City and County of Denver. The bill
results in an increase in workload and revenue for the Denver County Court, managed and funded
by the City and County of Denver.

Local law enforcement. The bill may minimally increase workload and fine revenue for
local law enforcement agencies that assist the CPW in enforcing the provisions of the bill.
Technical Note

The bill is not clear as to where fines are deposited or what constitutes the costs of
prosecution.

Effective Date

The bill takes effect November 1, 2016, and applies to offenses committed on or after this

date.

State and Local Government Contacts

Natural Resources Public Safety Sheriffs

The revenue and expenditure impacts in this fiscal note represent changes from current law under the bill for each fiscal
year. For additional information about fiscal notes, please visit: www.colorado.gov/fiscalnotes.



