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Fiscal note status: This fiscal note reflects the introduced bill.

Summary Information

Overview. The bill clarifies the governing status of the Fair Access to Insurance Requirements Plan
Association and grants immunity to those acting on behalf of the association for certain actions.

Types of impacts. The bill is projected to affect the following areas on an ongoing basis:
e Minimal State Workload e Minimal State Revenue

Appropriations. No appropriation is required.

Table 1
State Fiscal Impacts

Budget Year Out Year
Type of Impact FY 2025-26 FY 2026-27
State Revenue $0 $0
State Expenditures $0 $0
Transferred Funds $0 $0
Change in TABOR Refunds $0 $0

Change in State FTE 0.0 FTE

0.0 FTE
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Summary of Legislation

The bill clarifies that the Fair Access to Insurance Requirements (FAIR) Plan Association is not a
government-operated entity or an insurance company. Additionally, it grants immunity to the
association’s members, board of directors, and other individuals for any action taken in the
performance of their duties. Policyholders may, however, file action against the association for
breach of contract or breach of the common law covenant of good faith and fair dealing.

Background

The FAIR Plan Association is a program designed to provide property coverage for homeowners
and businesses when insurance coverage is unavailable through traditional means. It was
established to address situations where insurance companies may refuse coverage due to high-
risk factors, such as the property’'s location, claim history, or vulnerability to certain perils such as
wildfires or hail.

State Revenue and Expenditures

The bill minimally impacts revenue and workload in the Judicial Department and the
Department of Regulatory Agencies beginning in FY 2025-26, as described below.

Judicial Department

If individuals bring action against the FAIR Plan Association for breaching contract, revenue will
increase from civil case filing fees and workload will increase for trial courts in the Judicial
Department. The fiscal note assumes that the FAIR Plan Association will have similar levels of
compliance as under current law and any increase will be minimal. Revenue from filing fees is
subject to TABOR.

Department of Regulatory Agencies

Workload in the Division of Insurance in DORA may minimally increase to respond to inquiries
and complaints related to the FAIR Plan Association or Commissioner of Insurance. This
workload can be accomplished within existing appropriations.

Effective Date

The bill takes effect upon signature of the Governor, or upon becoming law without his
signature.
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State and Local Government Contacts

Judicial Regulatory Agencies

Law

The revenue and expenditure impacts in this fiscal note represent changes from current law under the bill for each
fiscal year. For additional information about fiscal notes, please visit the General Assembly website.
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