Second Regular Session
Seventy-first General Assembly

STATE OF COLORADO
INTRODUCED
LLS NO. 18-0153.01 Jane Ritter x4342 HOUSE BILL 18-1143
HOUSE SPONSORSHIP
Arndt and Thurlow, Hooton, McKean
SENATE SPONSORSHIP
Moreno and Martinez Humenik, Zenzinger
House Committees Senate Committees

Judiciary

A BILL FOR AN ACT
101 CONCERNING THE REPEAL OF STATUTORY PROVISIONS RELATING TO
102 SEXUALLY EXPLICIT MATERIALS HARMFUL TO CHILDREN THAT
103 WERE RULED UNCONSTITUTIONAL BY THE COLORADO SUPREME
104 COURT.

Bill Summary

(Note: This summary appliesto this bill as introduced and does
not reflect any amendments that may be subsequently adopted. If thishill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http://leg.colorado.gov/.)

Statutory Revision Committee. The bill repeals part 5 of article
7 of title 18, Colorado Revised Statutes, concerning sexually explicit
materials harmful to children to reflect a 1985 decision made by the

Shading denotes HOUSE amendment. Double underlining denotes SENATE amendment.
Capital lettersor bold & italic numbers indicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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Colorado supreme court that held that the entire part was unconstitutional.
Sections 3, 4, and 5 of the bill make conforming amendments.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Legislative declaration. The general assembly
declares that the purpose of House Bill 18- | enacted in 2018, is to
repeal a section of statute ruled unconstitutional in whole by the Colorado
supreme court in 1985.

SECTION 2. In Colorado Revised Statutes, repeal part 5 of

article 7 of title 18 as follows:

18-7-501. Definitions. Asused-mrthtspart-5;,unless-thecontext
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18-7-503. Applicability. (bh—Nothingcontamed-mthispart5

18-7-504. Severability. Hanyprovistomrof-thispart-5or-the
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SECTION 3. In Colorado Revised Statutes, 12-61-113, amend
(1)(m)(I) as follows:

12-61-113. Investigation - revocation - actions against licensee
or applicant - repeal. (1) The commission, upon its own motion, may,
and, upon the complaint in writing of any person, shall, investigate the
activities of any licensee or any person who assumes to act in the capacity
of a licensee within the state, and the commission, after holding a hearing
pursuant to section 12-61-114, has the power to impose an administrative
fine not to exceed two thousand five hundred dollars for each separate
offense and to censure a licensee, to place the licensee on probation and
to set the terms of probation, or to temporarily suspend a license, or
permanently revoke a license, when the licensee has performed, is
performing, or is attempting to perform any of the following acts and is
guilty of:

(m) (I) Conviction of, entering a plea of guilty to, or entering a
plea of nolo contendere to any crime in article 3 of title 18; parts 1, 2, 3,
and 4 of article 4 of title 18; part 1, 2, 3,4, 5, 7, 8, or 9 of article 5 of title
18; article 5.5 of title 18; parts 3, 4, 6, 7, and 8 of article 6 of title 18;
parts 1,3, 4,5; 6,7, and 8 of article 7 of title 18; part 3 of article 8 of title
18; article 15 of title 18; article 17 of title 18; section 18-18-404,
18-18-405, 18-18-406, 18-18-411, 18-18-412.5, 18-18-412.7,
18-18-412.8, 18-18-415, 18-18-416, 18-18-422, or 18-18-423; or any

other like crime under Colorado law, federal law, or the laws of other
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states. A certified copy of the judgment of a court of competent
jurisdiction of such conviction or other official record indicating that such
plea was entered shall be conclusive evidence of such conviction or plea
in any hearing under this part 1.

SECTION 4. In Colorado Revised Statutes, 12-61-1010, amend
(1) introductory portion and (1)(i) as follows:

12-61-1010. Investigation - revocation - actions against
licensee. (1) The director, upon the director's own motion, may, and,
upon the complaint in writing of any person, shall, investigate the
activities of any licensee or any person who assumes to act in the capacity
of a licensee within the state. The director, after holding a hearing in
accordance with the "State Administrative Procedure Act", article 4 of
title 24, €R=S;; may impose an administrative fine not to exceed two
thousand five hundred dollars for each separate offense, censure a
licensee, place the licensee on probation and set the terms of probation,
or temporarily suspend or permanently revoke a license when the licensee
has performed, is performing, or is attempting to perform any of the
following acts and is guilty of:

(1) Performing any act that leads to a conviction of, entry of a plea
of guilty to, or entry of a plea of nolo contendere to any crime in article
3 of title 18; €R-S; parts 1 to 4 of article 4 of title 18; €R-S; parts 1 to
5 and 7 to 9 of article 5 of title 18; €ER-S= article 5.5 of title 18; ERS=
parts 1, 3, 4, and 6 to 8 of article 6 of title 18; ER-S-; parts 1, and3to8
3,4, AND 6 TO 8 of article 7 of title 18; €R-S-; part 3 of article 8§ of title
18; €R-S= article 15 of title 18; €ER=S=; article 17 of title 18; ERS=
section 18-18-405, 18-18-411, 18-18-412.5, 18-18-412.7, 18-18-415,
18-18-422, or 18-18-423; €R=S=; or any other like crime under Colorado
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law, federal law, or the laws of other states. A certified copy of the
judgment of a court of competent jurisdiction of such conviction or other
official record indicating that such plea was entered is conclusive
evidence of such conviction or plea in any hearing under this part 10.

SECTION 5. In Colorado Revised Statutes, 13-10-126, amend
(2)(a)(I)(A) as follows:

13-10-126.  Prostitution offender program authorized -
reports. (2) A program created and administered by a municipal or
county court or multiple municipal or county courts pursuant to
subsection (1) of this section must:

(a) Permit enrollment in the program only by an offender who
either:

(I) (A) Has no prior convictions or any charges pending for any
felony; for any offense described in section 18-3-305, 18-3-306, or
18-13-128; €R-S5 in part 4 or 5 of article 3 of title 18; €R=S-; in part 3,
4, 6, 7, or 8 of article 6 of title 18; €R-S5 in section 18-7-203 or
18-7-206; €R-S7; or in part 3 OR 4 or-5 of article 7 of title 18; €ER-S; or
for any offense committed in another state that would constitute such an
offense if committed in this state; and

SECTION 6. Act subject to petition - effective date. This act
takes effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly (August
8, 2018, if adjournment sine die is on May 9, 2018); except that, if a
referendum petition is filed pursuant to section 1 (3) of article V of the
state constitution against this act or an item, section, or part of this act
within such period, then the act, item, section, or part will not take effect

unless approved by the people at the general election to be held in
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1 November 2018 and, in such case, will take effect on the date of the

2 official declaration of the vote thereon by the governor.

9. HB18-1143



