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MATURITY SCHEDULE 
 
 

$12,000,000* 

LUNA COUNTY, NEW MEXICO 
Gross Receipts Tax Revenue Bonds, Series 2016 

 
 

Maturity Date    
( December 1) 

 
Principal Amount* 

 
Interest Rate 

 
Yields 

 
CUSIP #** 

2016 $25,000    
2017 155,000    
2018 160,000    
2019 160,000    
2020 165,000    
2021 175,000    
2022 180,000    
2023 190,000    
2024 195,000    
2025 205,000    
2026 330,000    
2027 345,000    
2028 365,000    
2029 380,000    
2030 400,000    

 
$2,320,000, ___% Term Bonds maturing 12/1/2035*, to yield ___% - CUSIP # 
$2,865,000, ___% Term Bonds maturing 12/1/2040*, to yield ___% - CUSIP # 
$3,385,000, ___% Term Bonds maturing 12/1/2045*, to yield ___% - CUSIP # 
 
* Preliminary, subject to change. 
**The above referenced CUSIP numbers have been assigned by an independent company not affiliated with 
the parties to this bond transaction and are included solely for the convenience of the holders of the Bonds.  
Neither the County nor the Underwriters are responsible for the selection or uses of such CUSIP numbers, and 
no representation is made as to their correctness on the Bonds or as indicated above.  The CUSIP number for 
a specific maturity is subject to being changed after the issuance of the Bonds as a result of various 
subsequent actions including, but not limited to, a refunding in whole or in part of such maturity or as a result 
of the procurement of secondary market portfolio insurance or other similar enhancement by investors that is 
applicable to all or a portion of certain maturities. 
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USE OF INFORMATION IN THIS OFFICIAL STATEMENT 
 

No dealer, salesman or other person has been authorized by the County or the Underwriters to 
give any information or to make any statements or representations, other than those contained in this 
Official Statement, and, if given or made, such other information, statements or representations must not 
be relied upon as having been authorized. The information set forth or included in this Official Statement 
has been provided by the County and from other sources believed by the County to be reliable. The 
information and expressions of opinion herein are subject to change without notice, and neither the 
delivery of this Official Statement nor any sale hereunder shall create any implication that there has been 
no change in the financial condition or operations of the County described herein since the date hereof. 
This Official Statement contains, in part, estimates and matters of opinion that are not intended as 
statements of fact, and no representation or warranty is made as to the correctness of such estimates 
and opinions or that they will be realized. This Official Statement does not constitute an offer to sell or 
solicitation of an offer to buy any of the Bonds in any jurisdiction in which such offer or solicitation is not 
authorized, or in which any person making such offer or solicitation is not qualified to do so, or to any 
person to whom it is unlawful to make such offer or solicitation in such jurisdiction. 

 

This Official Statement is not to be construed as a contract with the purchasers of the Bonds. 
Statements contained in this Official Statement that involve estimates, forecasts or matters of opinion, 
whether or not expressly so described herein, are intended solely as such and are not to be construed as 
representations of fact. The Underwriters have provided the following statement for inclusion in this 
Official Statement: The Underwriters have reviewed the information in this Official Statement in 
accordance with, and as part of, their responsibility to investors under the federal securities law as 
applied to the facts and circumstances of this transaction, but the Underwriters do not guarantee the 
completeness of such information. 

 

This Official Statement is “deemed final” by the County for purposes of Rule 15c2‐12 of the 
Municipal Securities Rulemaking Board. The County has covenanted to provide such annual financial 
statements and other information in the manner as may be required by regulations of the Securities and 
Exchange Commission or other regulatory body. 

 

THE PRICES AT WHICH THE BONDS ARE OFFERED TO THE PUBLIC BY THE UNDERWRITERS (AND THE 
YIELDS RESULTING THEREFROM) MAY VARY FROM THE INITIAL PUBLIC OFFERING PRICES OR YIELDS 
APPEARING ON THE COVER PAGE HEREOF. IN ADDITION, THE UNDERWRITERS MAY ALLOW CONCESSIONS 
OR DISCOUNTS FROM SUCH INITIAL PUBLIC OFFERING PRICES TO DEALERS AND OTHERS. IN CONNECTION 
WITH THE OFFERING OF THE BONDS, THE UNDERWRITERS MAY EFFECT TRANSACTIONS THAT STABILIZE 
OR MAINTAIN THE MARKET PRICE OF THE BONDS AT A LEVEL ABOVE THAT WHICH MIGHT OTHERWISE 
PREVAIL IN THE OPEN MARKET. SUCH STABILIZING, IF COMMENCED, MAY BE DISCONTINUED AT ANY 
TIME. 

 

IN MAKING AN INVESTMENT DECISION INVESTORS MUST RELY ON THEIR OWN EXAMINATION OF 
THE COUNTY AND THE TERMS OF THE OFFERING, INCLUDING THE MERITS AND RISKS INVOLVED. THESE 
SECURITIES HAVE NOT BEEN RECOMMENDED BY ANY FEDERAL OR STATE SECURITIES COMMISSION OR 
REGULATORY AUTHORITY. FURTHERMORE, THE FOREGOING AUTHORITIES HAVE NOT CONFIRMED THE 
ACCURACY OR DETERMINED THE ADEQUACY OF THIS DOCUMENT. ANY REPRESENTATION TO THE 
CONTRARY IS A CRIMINAL OFFENSE. 

 

This Official Statement contains statements that are “forward‐looking statements” as defined in 
the Private Securities Litigation Reform Act of 1995. When used in this Official Statement, the words 
“estimate,” “project,” “intend,” “expect,” and similar expressions are intended to identify forward‐looking 
statements. Such statements are subject to risks and uncertainties that could cause actual results to differ 
materially from those contemplated in such forward‐looking statements. Readers are cautioned not to 
place undue reliance on these forward‐looking statements, which speak only as of the date hereof. A 
number of such risks and uncertainties are described under the heading “RISK FACTORS.”
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OFFICIAL STATEMENT 

$12,000,000* 

 

LUNA COUNTY, NEW MEXICO 

Gross Receipts Tax Revenue Bonds, Series 2016 
 

INTRODUCTION 
 

This Official Statement, which includes the cover page and appendices hereto, provides 
certain information in connection with the Luna County (the “County”) Gross Receipts Tax 
Revenue Bonds, Series 2016 (the “Bonds”), being issued by the County pursuant to County 
Ordinance No. 93, adopted March 3, 2015 (the “Bond Ordinance”) as supplemented by County 
Resolution No.    , adopted September 8, 2016 (the “Sale Resolution”). 

 

This introduction is not a summary of this Official Statement. It is only a description of 
and guide to, and is qualified by, the more complete information contained in the entire Official 
Statement, including the cover page and appendices hereto, and the documents summarized or 
described herein. A full review should be made of the entire Official Statement. The offering of 
the Bonds to potential investors is made only by means of the entire Official Statement. No 
person is authorized to detach this “INTRODUCTION” from this Official Statement, or to 
otherwise use it without the entire Official Statement. This Official Statement has been prepared 
by the County in connection with the original issuance and sale of the Bonds, and detachment or 
other use of this “INTRODUCTION” without the entire Official Statement, including the cover 
page and appendices, is unauthorized. 

 

All terms used in this Official Statement which are not defined herein shall have the 
meanings given such terms in the Bond Ordinance. 

 
The Issuer 

 

The County is located in the southwestern portion of the State of New Mexico 
approximately 200 miles south of Albuquerque and approximately 90 miles northwest of El Paso, 
Texas. The County has a land area of approximately 2,950 square miles and, as of December 31, 
2013, its population was estimated at approximately 24,659. Deming is the largest community 
in the County and serves as the county seat. See “THE COUNTY” and “THE LOCAL ECONOMY”. 

 

Purpose 
 

The Bonds are being issued to provide funds for the purposes of constructing, purchasing, 
furnishing, equipping, rehabilitating, making additions to or making improvements to one or 
more public buildings, including an addition to and renovation of the County detention facility, 
or purchasing or improving ground relating thereto, or any combination of the foregoing all 
within the County; providing for the payment of the costs of issuance of the bonds. 

 

*Preliminary, subject to change. 
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Authority for Issuance 
 

The Bond Ordinance was adopted by the affirmative vote of a majority of the members of 
the County Commission. For the purpose of protecting the public health, conserving the property, 
protecting the general welfare and prosperity of the citizens of the County, it is declared necessary 
that the County, pursuant to the Act, issue its negotiable, fully registered, Gross Receipts Tax 
Revenue Bonds to be designated Luna County, New Mexico Gross Receipts Tax Revenue Bonds, in 
one or more series, in an aggregate principal amount not to exceed $15,000,000 and the issuance, 
sale and delivery of the Bonds is authorized. The Bonds may be sold from time to time, but not 
later than two (2) years from the effective date of the Bond Ordinance, at a negotiated sale to the 
Purchaser. 
 

Terms of the Bonds 
 

Payment Dates 
 

The Bonds will be dated October 14, 2016*. Interest on the Bonds will be payable on 
June 1 and December 1 of each year to registered owners shown on the books of the Registrar 
on the 15th day of the calendar month preceding each regularly scheduled interest 
payment date, commencing December 1, 2016*.  The Bonds will be issued in the aggregate 
principal amount of $12,000,000* and will mature on the dates and in the amounts shown on 
the inside cover page (unless redeemed prior to maturity). 

 

Denominations 
 

The Bonds shall be negotiable instruments but shall be issued only as fully registered 
bonds, in denominations of $5,000 or any integral multiple thereof, in such numbers and 
denominations, subject to the Bond Ordinance, as may be requested by the Purchaser, but 
exchangeable for other fully registered Bonds. The Bonds shall be numbered separately and 
consecutively and shall be dated as of the date of delivery. The exact principal amount, 
authorized denominations, transfer restrictions, if any, and maturity schedule and/or 
mandatory sinking fund schedule for the Bonds shall be established in the Sale Resolution. 

 

The Bonds shall be sold for cash, at, above or below par at a price or prices that result 
in net effective interest rates that do not exceed the maximum permitted by the Public 
Securities Act, Sections 6‐14‐1 to 6‐14‐3 NMSA 1978. 

 
Prior Redemption 

 

The Bonds maturing on and after December 1, 2027 are subject to optional redemption    
at par beginning December 1, 2026, and the Bonds maturing December 1, 20__ are subject to 
sinking fund redemption, as more fully described in “THE BONDS — Prior Redemption.” 

 

Notice of redemption shall be given by the Registrar by sending a copy of such notice by 
registered or certified first‐class mail, postage prepaid, at least thirty (30) days prior to the 
redemption date, to the registered owners of the Bonds to be redeemed at the address shown 

*Preliminary, subject to change. 
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on the registration books kept by the Registrar as of the close of business of the Registrar on the 
fifth (5th) day prior to the mailing of notice. The County shall give the Registrar written 
instructions to give notice of redemption to the registered owners of the Bonds to be 
redeemed at least forty‐ five (45) days prior to such redemption date. If the Bonds are subject 
to mandatory sinking fund redemption pursuant to the Sale Resolution, no notice from the 
County to the Registrar shall be required for mandatory sinking fund redemptions. Neither 
the County’s failure to give such notice nor the Registrar’s failure to give such notice to the 
registered owners of the Bonds, or any defect therein, shall affect the validity of the 
proceedings for the redemption of any Bonds for which proper notice was given. Notice of 
redemption shall specify the amount being redeemed, the date fixed for redemption, and that 
on such redemption date there will become and be due and payable upon the Bonds to be 
redeemed at the office of the Paying Agent the principal amount to be redeemed plus accrued 
interest to the redemption date and that from and after such date interest will cease to accrue 
on such amount. Notice having been given in the manner hereinbefore provided, the Bonds so 
called for redemption shall become due and payable on the redemption date so designated 
and if an amount of money sufficient to redeem the Bonds called for redemption shall on the 
redemption date be on deposit with the Paying Agent, the Bonds to be redeemed shall be 
deemed not outstanding and shall cease to bear interest from and after such redemption 
date. Upon presentation of the Bonds to be redeemed at the office of the Paying Agent, the 
Paying Agent will pay the Bonds so called for redemption with funds deposited with the Paying 
Agent by the County. 

 

Additional Parity Bonds 
 

Except with respect to certain refunding bonds which do not increase the County’s 
obligations as to required debt service, the County will be required to meet certain tests prior to 
the issuance of additional bonds with a lien on the Pledged Revenues on parity with the lien of 
the Bonds. For a description of these tests, see “THE BONDS — Additional Bonds.” 

 

Special Limited Obligations 
 

All of the Bonds and all payments of principal, premium, if any, and interest thereon 
whether at maturity or on a redemption date, together with any interest accruing thereon, shall 
be special limited obligations of the County and shall be payable and collectible solely from the 
Pledged Revenues which revenues are so pledged and are payable as set forth in Section 20 of 
the Bond Ordinance. The owner of the Bonds may not look to any general or other fund for the 
payment of the principal of or interest on such obligations, except the designated special 
funds pledged therefor. The Bonds shall not constitute an indebtedness or a debt of the County 
within the meaning of any constitutional, charter or statutory provision or limitation, nor shall it 
be considered or held to be a general obligation of the County, and each of the Bonds shall recite 
that it is payable and collectible solely out of the Pledged Revenues, pledged as set forth in the 
Bond Ordinance, and that the holder thereof may not look to any general or other County fund 
for the payment of the principal of and interest on the Bonds. Nothing herein shall prevent the 
County, in its sole discretion, from applying other funds of the County legally available 
therefor to the payment of the Bonds. 
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Commitment to Provide Continuing Disclosure 

 

The County will agree for the benefit of the owners of the Bonds that, so long as the Bonds 
remain outstanding, the County will provide annually its audited financial statements and certain 
other financial information and operating data with the Municipal Securities Rulemaking Board 
using its Electronic Municipal Market Access System (“EMMA”) in conformity with Rule 15c2‐12, 
and will file notice of certain specific material events with the Municipal Securities Rulemaking 
Board, as described in “CONTINUING DISCLOSURE INFORMATION” herein. 

 
Professionals Involved in the Offering 

 

At the time of the issuance and sale of the Bonds, Melendres & Melendres, P.C., as Bond 
Counsel, will deliver a bond opinion in substantially the form included in Appendix A hereto. 

 

Certain legal matters will be passed upon for the County by Jonlyn Martinez, Esq., County 
Attorney. Certain legal matters will be passed upon for the Underwriters by Modrall, Sperling, 
Roehl, Harris & Sisk, P.A. George K. Baum & Company is employed as Municipal Advisor to the 
County in connection with the issuance of the Bonds. The Municipal Advisor’s fee for services 
rendered with respect to the sale of the Bonds is contingent upon the issuance and delivery of 
the Bonds. The Municipal Advisor is not obligated to undertake, and has not undertaken to 
make, an independent verification of, or to assume responsibility for, the accuracy, 
completeness, or fairness of the information in the Official Statement. 

 
Offering and Delivery of the Bonds 

 

The Bonds are offered when, as and if issued, subject to approval of Bond Counsel and 
certain other conditions. It is anticipated that the Bonds will be delivered through the facilities 
of The Depository Trust Company, New York, New York, on October 14, 2016*. 

 

Other Information 
 

This introduction is only a brief summary of the provisions of the Bonds, the Bond 
Ordinance and the Project: A full review of the entire Official Statement should be made by 
potential investors. The purchase of the Bonds involves certain risks, and the Bonds may not be 
appropriate for all investors. Each prospective investor is encouraged to read this Official 
Statement in its entirety and to give particular attention to the factors described under “RISK 
FACTORS,” which, among other factors, could affect the payment of debt service on the Bonds 
and could affect the market price of the Bonds to an extent that cannot be determined at this 
time. Brief descriptions of the Bonds, the Bond Ordinance and the County are included in this 
Official Statement. All references herein to the Bonds, the Bond Ordinance and other documents 
are qualified in their entirety by reference to such documents. This Official Statement speaks 
only as of its date and the information contained herein is subject to change. The quotations 
from, and summaries and explanations of, the statutes, regulations and documents contained 
herein do not purport to be complete, and reference is made to said statutes, regulations and 
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documents for full and complete statements of their provisions. 
Additional information and copies of the documents referred to above are available from 

the County at the following address: 
 

Luna County 
Attention: Ira Pearson, County Manager  
700 S. Silver Ave. 
Deming, NM 88030 
Telephone: (575) 546‐0494 

 

Additional information also may be obtained from the Municipal Advisor during the 
offering period for the Bonds: 

 

George K. Baum & Company 
Attention: Mark Valenzuela, First Vice President 
6565 Americas Parkway, NE, Suite 860 
Albuquerque, New Mexico 87110 
Telephone: (505) 872‐2320 

 

SPECIAL FACTORS RELATING TO THE BONDS 
 

The purchase of the Bonds involves special risks and the Bonds may not be appropriate 
investments for all types of investors. Each prospective investor is encouraged to read this 
Official Statement in its entirety and to give particular attention to the factors described below, 
which, among other factors discussed herein, could affect the payment of debt service on the 
Bonds and could affect the market price of the Bonds to an extent that cannot be determined at 
this time. The Bonds may not be suitable investments for all persons, and prospective purchasers 
should evaluate the risks and merits of an investment in the Bonds, and should confer with their 
own legal and financial advisors before deciding to purchase the Bonds. 

 

Hold Harmless Gross Receipts Tax are Subject to Fluctuation 

Hold Harmless Gross Receipts Tax collections are subject to the fluctuations in spending 
related, in part, to national and local economic conditions, which influence the amount of gross 
receipts taxes collected. This causes gross receipts tax revenues to increase along with the 
increasing prices brought about by inflation, but also causes collections to be vulnerable to 
adverse economic conditions and reduced spending. The County's economic base and collections 
of Pledged Revenues are directly affected by economic activities in the County. The County's 
business sales are affected by general economic circumstances. 

 

The Pledged Revenues are based on the hold harmless gross receipts tax of the County. 
Various circumstances and developments, most of which are beyond the control of the County, 
may have an adverse effect on the future level of Pledged Revenues. Such circumstances may 
include, among others, adverse changes in national and local economic and financial conditions 
generally, reductions in the rates of employment and economic growth in the County, the State 

*Preliminary, subject to change. 
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and the region, a decrease in rates of population growth and rates of residential and commercial 
development in the County, the State and the region and various other factors. Based on 3/8th 
of one percent (0.375%) of the County’s taxable gross receipts for the Fiscal Year ending June 30, 
2016, the estimated Pledged Revenues for the fiscal year is $1,142,196. This assumes the County 
will not receive its food and medical hold harmless distribution from the State going forward 
because the County has chosen to impose three 1/8th increments of Hold Harmless Gross 
Receipts Tax for a total imposition of 0.375%.  

 
Bankruptcy and Foreclosure 

 

The ability and willingness of an owner or operator of a business to pay gross receipts 
taxes may be adversely affected by the filing of a bankruptcy proceeding by the owner. The 
ability to collect delinquent gross receipts taxes using foreclosure and sale for non‐payment of 
taxes may be forestalled or delayed by bankruptcy, reorganization, insolvency or other similar 
proceedings affecting the owner or operator of a business. The Federal bankruptcy laws provide 
for an automatic stay of foreclosure and sale proceedings, delaying such proceedings, perhaps 
for an extended period. Delays in the exercise of remedies could result in gross receipts tax 
collections that may be insufficient to pay debt service on the Bonds when due. 

 

Limited Obligations 
 

The Bonds constitute a lien only on the Pledged Revenues. Therefore, the security for the 
punctual payment of the principal of and interest on the Bonds is dependent on the County's 
receipt of the Pledged Revenues in amounts sufficient to meet the debt service requirements of 
the Bonds. See "PLEDGED REVENUES" herein. The Bonds and the interest thereon do not 
constitute a debt or indebtedness of the County within the meaning of any provision or limitation 
of the Constitution or laws of the State and do not give rise to a pecuniary liability of the County 
or a charge against its general credit or taxing power. Further, the Bonds are not obligations of 
the State, and the owners of the Bonds may not look to the State for payment of the principal of 
or interest on the Bonds. 

 

Additional Parity Obligations 
 

Concurrently with the payment of the Pledged Revenues required, any amounts on 
deposit in the Revenue Fund shall be used by the County for the payment of principal of and 
interest on the Parity Bonds, if any hereafter authorized to be, issued and payable from the 
Pledged Revenues as the same are required to be paid or deposited. 

 

Secondary Market 
 

Although the Underwriters expect to maintain a secondary market in the Bonds, at this 
time no guarantee can be made that a secondary market for the Bonds will be maintained by the 
Underwriters or others. Owners of the Bonds should be prepared to hold their Bonds to 
maturity or prior redemption. 
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State Legislation 
 

The State Legislature of the State of New Mexico (the “Legislature”) may amend the laws 
relating to the levy, calculation and/or the distribution of or otherwise impacting the County’s 
gross receipts tax revenues. In some cases, the Legislature has made amendments which 
negatively impacted the amount of gross receipts tax revenues received by local government. 

 

In 2004, the Legislature adopted legislation creating a deduction from gross receipts tax 
for receipts from retail sales of food (not including restaurant sales and certain sales of prepared 
foods) as defined for federal food stamp program purposes.  Retailers are required to report 
receipts from sales of such groceries and then claim the deduction.  The statute provides for 
payments to be made from the State general fund to reimburse local governments for revenues 
lost as a result of the new deduction.  

 

In addition, in 2004 the Legislature created a deduction from gross receipts tax for 
receipts of licensed medical care providers from Medicare Part C and managed health plans that 
by contract do not reimburse providers for gross receipts tax. This legislation includes provision 
for payments from the State general fund to reimburse local governments for revenues lost as a 
result of this deduction.  

 

Other amendments to State laws affecting taxed activities and distribution of gross 
receipts tax revenues have been proposed from time to time and could be proposed in the future 
by the Legislature. There is no assurance that any future amendments will not adversely affect 
activities now subject to the gross receipts tax or distribution of gross receipts tax revenues to 
the County. Notwithstanding the foregoing, the provisions of State law authorizing the issuance 
of revenue bonds (including gross receipts tax bonds such as the Bonds) include a provision 
stating that any law which authorizes the pledge of revenues to the payment of revenue bonds, 
or which affects the pledged revenue "shall not be repealed or amended or otherwise directly or 
indirectly modified in such a manner as to impair adversely any such outstanding revenue bonds." 

 

County Cannot Increase Distribution of Taxes 
 

The County has no control over the rate at which the Pledged Revenues are distributed 
to the County; the rate of distribution can be increased only by action of the Legislature. 
Although it is possible that the Legislature will increase the rate of distribution to the County, 
there is currently no legislation proposed or pending to increase the rate of distribution to the 
County. 

 
Litigation Concerning the Hold Harmless Gross Receipts Tax  
 

In Case No. D-101-CV-2015-01396 the City of Española, New Mexico (“Plaintiff”) has 
requested a declaratory judgment and injunctive relief against Santa Fe County, New Mexico 
(“Santa Fe County”) and the New Mexico Department of Taxation and Revenue which seeks to 
prevent Santa Fe County from collecting the county hold harmless gross receipts tax from 
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persons engaged in taxable activities within the municipal boundaries of the City of Espanola.  
The lawsuit involves a county’s ability to impose its hold harmless gross receipts tax within 
municipal boundaries but does not challenge a municipality’s ability to impose the municipal 
hold harmless gross receipts tax within its municipal boundaries.  Among other allegations, 
Plaintiff asserts that the result of a county imposing and collecting the three-eighths of one 
percent hold harmless gross receipts tax within the boundaries of a municipality that has also 
imposed the hold harmless gross receipts tax at the same rate will result in “a double burden of 
taxation not intended or authorized by the legislature.”  The City of Las Cruces intervened as a 
plaintiff-in-intervention in the litigation, and Doña Ana County, in which the City of Las Cruces is 
located, intervened as a defendant-in-intervention. 
 

On October 27, 2015, the First Judicial District Court granted the Defendants’ joint motion 
to dismiss.  Plaintiff filed a motion to reconsider the order granting the Defendants’ joint motion 
to dismiss, which was also denied on May 9, 2016.  On May 10, 2016, Plaintiff appealed the denial 
of their motion to reconsider.  The appeal is currently pending in the New Mexico Court of 
Appeals, which if denied would result in dismissal of the Plaintiff’s complaint.  No assurance can 
be given about the ultimate outcome of the litigation or the potential for other litigation 
challenging the hold harmless gross receipts tax for counties. 

 

Bond Ratings 
 

There is no assurance that the ratings assigned to the Bonds will not be lowered or 
withdrawn at any time, the effect of which could adversely affect the market price or the 
marketability of the Bonds. See the information herein under the caption “RATINGS.” 

 

Forward‐Looking Statements 
 

This Official Statement contains statements relating to future results that are "forward‐ 
looking statements" as defined in the Private Securities Litigation Reform Act of 1995. When 
used in this Official Statement, the words "estimate," "forecast," "intend," "expect" and similar 
expressions identify forward‐looking statements. Any forward‐looking statement is subject to 
uncertainty. Accordingly, such statements are subject to risks that could cause actual results to 
differ, possibly materially, from those contemplated in such forward‐looking statements. 
Inevitably, some assumptions used to develop forward‐looking statements will not be realized or 
unanticipated events and circumstances may occur. Therefore, investors should be aware that 
there are likely to be differences between forward looking statements and actual results. Those 
differences could be material and could impact the availability of Pledged Revenues to pay debt 
service on the Bonds. 
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Sources and Uses of Funds 

PURPOSE AND PLAN OF FINANCING 

 

The estimated sources and uses of funds to be received in connection with the sale of the 
Bonds are set forth in the following table. 

 

SOURCES OF FUNDS: 
 

Par Amount of Series 2016 Bonds $12,000,000* 

Reoffering Premium  $ 

TOTAL SOURCES OF FUNDS $ 
 

 

USES OF FUNDS: 
 

Costs of Issuance $** 
 

Deposit to Project Construction Fund $ 

TOTAL USES OF FUNDS $ 
 

 

*Preliminary, subject to change. 

**Includes bond counsel fees, insurance fees, rating fees, underwriter’s discount, and 
other expenses. 
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The Project Plan 
 

The County is authorized by law to issue the Bonds for the purposes of constructing, 
purchasing, furnishing, equipping, rehabilitating, making additions to or making improvements 
to one or more public buildings, including the County detention facility, or purchasing or 
improving ground relating thereto, or any combination of the foregoing all within the County 
and providing for the payment of the costs of issuance of the bonds. 

 

PROJECTED COVERAGE SCHEDULE 

Year 
Ending 

 

Estimated Annual 
Debt Service Series 

2016** 
 

Estimated Pledged 
Revenue* 

 

Estimated Debt 
Service Coverage 

2016 
 

$38,744 
 

$1,142,196 
 

7.63x 
2017 

 
609,925 

 
$1,142,196 

 
1.57x 

2018 
 

610,575 
 

$1,142,196 
 

1.57x 
2019 

 
611,075 

 
$1,142,196 

 
1.57x 

2020 
 

611,425 
 

$1,142,196 
 

1.57x 
2021 

 
610,025 

 
$1,142,196 

 
1.57x 

2022 
 

608,425 
 

$1,142,196 
 

1.57x 
2023 

 
611,625 

 
$1,142,196 

 
1.57x 

2024 
 

609,425 
 

$1,142,196 
 

1.57x 
2025 

 
612,025 

 
$1,142,196 

 
1.57x 

2026 
 

729,225 
 

$1,142,196 
 

1.57x 
2027 

 
728,225 

 
$1,142,196 

 
1.57x 

2028 
 

726,475 
 

$1,142,196 
 

1.57x 
2029 

 
728,975 

 
$1,142,196 

 
1.57x 

2030 
 

725,475 
 

$1,142,196 
 

1.57x 
2031 

 
726,225 

 
$1,142,196 

 
1.57x 

2032 
 

725,975 
 

$1,142,196 
 

1.57x 
2033 

 
729,725 

 
$1,142,196 

 
1.57x 

2034 
 

727,225 
 

$1,142,196 
 

1.57x 
2035 

 
728,725 

 
$1,142,196 

 
1.57x 

2036 
 

728,975 
 

$1,142,196 
 

1.57x 
2037 

 
726,425 

 
$1,142,196 

 
1.57x 

2038 
 

728,369 
 

$1,142,196 
 

1.57x 
2039 

 
729,638 

 
$1,142,196 

 
1.57x 

2040 
 

730,231 
 

$1,142,196 
 

1.56x 
2041 

 
730,150 

 
$1,142,196 

 
1.56x 

2042 
 

728,625 
 

$1,142,196 
 

1.57x 

2043 
 

726,400 
 

$1,142,196 
 

1.57x 
2044 

 
728,475 

 
$1,142,196 

 
1.57x 

2045 
 

729,675 
 

$1,142,196 
 

1.57x 
* Estimate based on 3/8th of one percent (0.375%) of the County's taxable gross receipts in Fiscal Year 2016. 
Estimate also assumes the County will not receive its food and medical hold harmless distribution from the State 
going forward because the County has chosen to impose three 1/8

th
 increments of Hold Harmless Gross Receipts 

Tax for a total imposition of 0.375%. 
**Preliminary, subject to change. 
SOURCE:  George K. Baum & Company. 
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THE BONDS 
 

General 
 

The County is authorized under Section 7‐20E‐28 NMSA 1978 and Sections 4-62-1 
through 4-62-10 NMSA 1978, as amended, to issue gross receipts tax improvement and 
refunding revenue bonds, including the Bonds, and to pledge gross receipts tax revenues 
pursuant to the Bond Ordinance. The Bonds shall be dated the date of delivery (the “Series 
Date”), will be issued in the aggregate principal amount of $12,000,000*, are issuable in 
denominations of $5,000 each and any integral multiple thereof, shall bear interest from the 
Series Date until maturity at the rates shown on the inside cover page hereof payable on 
December 1, 2016*, and semiannually thereafter on June 1 and December 1 in each year, and 
shall mature on December 1 in the years and in the amounts shown on the inside cover page 
hereof (unless redeemed prior to maturity). 

 
Special Limited Obligations 

 

The Bonds are special, limited obligations of the County, payable solely from and secured 
by the Pledged Revenues (as described in "THE PLEDGED REVENUES"). Except as described in 
the preceding sentence, the registered owners of the Bonds may not look to any general or 
other municipal fund of the County for payment of the principal of and interest on the Bonds. 
The Bonds do not constitute a general obligation of the County, and registered owners of the 
Bonds have no right to have any taxes levied for the payment therefor. 

 

Payment – Regular and Special Record Dates 
 

The principal of and any prior redemption premium applicable to any Bond shall be 
payable to the Owner thereof as shown on the registration books kept by the Registrar (which is 
appointed as registrar and transfer agent for the Bonds), upon maturity or prior redemption 
thereof and upon presentation and surrender at office of the Paying Agent (which is appointed 
as paying agent for the Bonds). If any Bond shall not be paid upon such presentation and 
surrender at or after maturity or on a designated prior redemption date on which the County 
may have exercised its right to prior redeem any Bond pursuant to the Bond Ordinance, it shall 
continue to draw interest at the rate borne by the Bond until the principal thereof is paid in full. 
Payment of interest on any Bond shall be made to the registered owner thereof as of the Regular 
Record Date by check or draft mailed by the Paying Agent, on or before each interest payment 
date (or, if such interest payment date is not a business day, on or before the next succeeding 
business day without accruing any additional interest), to the Owner thereof on the Regular 
Record Date at such Owner's address as it last appears on the registration books kept by the 
Registrar on the Regular Record Date (or by such other arrangement as may be mutually agreed 
to by the Paying Agent and any registered owner on such Regular Record Date). All such 
payments shall be made in lawful money of the United States of America. The person in whose 
name any Bond is registered at the close of business on any Regular Record Date with respect to 
any interest payment date shall be entitled to receive the interest payable thereon on such 

*Preliminary, subject to change. 
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interest payment date notwithstanding any transfer or exchange thereof subsequent to such 
Regular Record Date and prior to such interest payment date; but any such interest not so timely 
paid or duly provided for shall cease to be payable as provided above and shall be payable to the 
person in whose name any Bond is registered at the close of business on a Special Record Date 
fixed by the Paying Agent for the payment of any such defaulted interest. Such Special Record 
Date shall be fixed by the Paying Agent whenever moneys become available for defaulted 
interest, and notice of any such Special Record Date shall be given not less than ten (10) days 
prior thereto, by first‐class mail, to the Owners of the Bonds as of a date selected by the Paying 
Agent, stating the Special Record Date and the date fixed for the payment of such defaulted 
interest. 

 

Registration 
 

Transfer and Exchange 
 

Books for the registration and transfer of the Bonds shall be kept by the Registrar. Upon 
the surrender for transfer of any Bonds at the office of the Registrar, duly endorsed for transfer 
or accompanied by an assignment duly executed by the Owner or his attorney duly authorized in 
writing, the Registrar shall authenticate and deliver in the name of the transferee or transferees 
a new Bond or Bonds of a like aggregate principal amount and of the same maturity, bearing a 
number or numbers not contemporaneously outstanding. Bonds may be exchanged at the office 
of the Registrar for an equal aggregate principal amount of Bonds of the same maturity of other 
authorized denominations. The Registrar shall authenticate and deliver a Bond or Bonds that the 
Owner making the exchange is entitled to receive, bearing a number or numbers not 
contemporaneously outstanding. Exchanges and transfers of Bonds as provided in the Bond 
Ordinance shall be without charge to the owner or any transferee, but the Registrar may require 
the payment by the Owner of any Bond requesting exchange or transfer of any tax or other 
governmental charge required to be paid with respect to such exchange or transfer. 

 

Times When Transfer or Exchange Not Required 
 

The Registrar shall not be required (1) to transfer or exchange all or a portion of any Bond 
subject to prior redemption during the period of fifteen (15) days next preceding the mailing of 
notice to the Owners calling any Bonds for prior redemption pursuant to the Bond Ordinance, or 
(2) to transfer or exchange all or a portion of a Bond after the mailing to registered owners of 
notice calling such Bond or portion thereof for prior redemption. 

 

Payment to Registered Owners 
 

The person in whose name any Bond shall be registered on the registration books kept by 
the Registrar shall be deemed and regarded as the absolute owner thereof for the purpose of 
making payment thereof and for all other purposes except as may otherwise be provided with 
respect to payment of defaulted interest; and payment of or on account of either principal or 
interest on any Bond shall be made only to or upon the written order of the Owner thereof or 
the Owner's legal representative, but such registration may be changed upon transfer of such 
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Bond in the manner and subject to the conditions and limitations provided in the Bond 
Ordinance. All such payments shall be valid and effectual to discharge the liability upon such 
Bond to the extent of the sum or sums so paid. 

 

Replacement Bonds 
 

If any Bond is lost, stolen, destroyed or mutilated, the Registrar shall, upon receipt of such 
evidence, information or indemnity relating thereto as it may reasonably require, authenticate 
and deliver a replacement Bond or Bonds of a like aggregate principal amount and of the same 
maturity, bearing a number or numbers not contemporaneously outstanding. If such lost, stolen, 
destroyed or mutilated Bond shall have matured, the Paying Agent may pay such Bond in lieu of 
replacement. 
 
Book‐Entry Only System 

 
Unless otherwise noted, the information contained under the caption “General” below has 

been provided by DTC. Neither the County nor the Underwriters make any representations as to 
the accuracy or the completeness of such information. The Beneficial Owners of the Bonds should 
confirm the following information with DTC, the Direct Participants or the Indirect Participants. 

 
NEITHER THE COUNTY NOR THE PAYING AGENT WILL HAVE ANY RESPONSIBILITY OR 

OBLIGATION TO DIRECT PARTICIPANTS, TO INDIRECT PARTICIPANTS, OR TO ANY BENEFICIAL 
OWNER WITH RESPECT TO (A) THE ACCURACY OF ANY RECORDS MAINTAINED BY DTC, ANY 
DIRECT PARTICIPANT, OR ANY INDIRECT PARTICIPANT; (B) ANY NOTICE THAT IS PERMITTED OR 
REQUIRED TO BE GIVEN TO THE OWNERS OF THE BONDS UNDER THE BOND ORDINANCE, (C) THE 
SELECTION BY DTC OR ANY DIRECT PARTICIPANT OR INDIRECT PARTICIPANT OF ANY PERSON TO 
RECEIVE PAYMENT IN THE EVENT OF A PARTIAL REDEMPTION OF THE BONDS; (D) THE PAYMENT 
BY DTC OR ANY DIRECT PARTICIPANT OR INDIRECT PARTICIPANT OF ANY AMOUNT WITH RESPECT 
TO THE PRINCIPAL OR INTEREST DUE WITH RESPECT TO THE OWNER OF THE BONDS; (E) ANY 
CONSENT GIVEN OR OTHER ACTION TAKEN BY DTC AS THE OWNERS OF BONDS; OR (F) ANY 
OTHER MATTER REGARDING DTC. 

General 
 

The Bonds will be issued in book entry form.  DTC will act as securities depository for the 
Bonds.  The Bonds will be issued as fully-registered securities registered in the name of Cede & Co. 
(DTC’s partnership nominee) or such other name as may be requested by an authorized 
representative of DTC.  One fully-registered Bond will be issued for each maturity of the Bonds, 
each in the aggregate principal amount of that maturity and will be deposited with DTC. 

DTC, the world’s largest depository, is a limited-purpose trust company organized under 
the New York Banking Law, a “banking organization” within the meaning of the New York Banking 
Law, a member of the Federal Reserve System, a “clearing corporation” within the meaning of the 
New York Uniform Commercial Code, and a “clearing agency” registered pursuant to the 
provisions of Section 17A of the Securities Exchange Act of 1934.  DTC holds and provides asset 
servicing for over 3.5 million issues of U.S. and non-U.S. equity issues, corporate and municipal 
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debt issues, and money market instruments (from over 100 countries) that DTC’s participants 
(“Direct Participants”) deposit with DTC.  DTC also facilitates the post-trade settlement among 
Direct Participants of sales and other securities transactions in deposited securities, through 
electronic computerized book-entry transfers and pledges between Direct Participants’ accounts.  
This eliminates the need for physical movement of securities certificates.  Direct Participants 
include both U.S. and non-U.S. securities brokers and dealers, banks, trust companies, clearing 
corporations, and certain other organizations.  DTC is a wholly-owned subsidiary of The 
Depository Trust & Clearing Corporation (“DTCC”).  DTCC is the holding company for DTC, National 
Securities Clearing Corporation and Fixed Income Clearing Corporation, all of which are registered 
clearing agencies.  DTCC is owned by the users of its regulated subsidiaries.  Access to the DTC 
system is also available to others such as both U.S. and non-U.S. securities brokers and dealers, 
banks, trust companies, and clearing corporations that clear through or maintain a custodial 
relationship with a Direct Participant, either directly or indirectly (“Indirect Participants”).  DTC 
has a Standard & Poor’s rating of AA+.  The DTC Rules applicable to its Participants are on file with 
the Securities and Exchange Commission.  More information about DTC can be found at 
www.dtcc.com. 

Purchases of the Bonds under the DTC system must be made by or through Direct 
Participants, which will receive a credit for the Bonds on DTC’s records.  The ownership interest of 
each actual purchaser of each Bond (the “Beneficial Owner”) in turn is to be recorded on the 
Direct and Indirect Participants’ records. Beneficial Owners will not receive written confirmation 
from DTC of their purchase.  Beneficial Owners are, however, expected to receive written 
confirmations providing details of the transaction, as well as periodic statements of their holdings, 
from the Direct or Indirect Participant through which the Beneficial Owner entered into the 
transaction.  Transfers of ownership interest in the Bonds are to be accomplished by entries made 
on the books of Direct and Indirect Participants acting on behalf of Beneficial Owners.  Beneficial 
Owners will not receive certificates representing their ownership interests in the Bonds, except in 
the event that use of the book entry system for the Bonds is discontinued. 

To facilitate subsequent transfers, all Bonds deposited by Direct Participants with DTC are 
registered in the name of DTC’s partnership nominee, Cede & Co., or such other name as may be 
requested by an authorized representative of DTC.  The deposit of Bonds with DTC and their 
registration in the name of Cede & Co. or such other DTC nominee do not effect any change in 
beneficial ownership.  DTC has no knowledge of the actual Beneficial Owners of the Bonds; DTC’s 
records reflect only the identity of the Direct Participants to whose accounts such Bonds are 
credited, which may or may not be the Beneficial Owners.  The Direct and Indirect Participants will 
remain responsible for keeping account of their holdings on behalf of their customers. 

Conveyance of notices and other communications by DTC to Direct Participants, by Direct 
Participants to Indirect Participants, and by Direct Participants and Indirect Participants to 
Beneficial Owners will be governed by arrangements among them, subject to any statutory or 
regulatory requirements as may be in effect from time to time. 

Redemption notices shall be sent to DTC.  If less than all of the Bonds are being redeemed, 
DTC’s practice is to determine by lot the amount of the interest of each Direct Participant in such 
issue to be redeemed. 
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Neither DTC nor Cede & Co. (nor such other DTC nominee) will consent or vote with 
respect to the Bonds unless authorized by Direct Participants in accordance with DTC’s 
procedures.  Under its usual procedures, DTC will mail an Omnibus Proxy to the County as soon as 
possible after the record date.  The Omnibus Proxy assigns Cede & Co.’s consenting or voting 
rights to those Direct Participants to whose accounts the Bonds are credited on the record date 
(identified in a listing attached to the Omnibus Proxy). 

Principal of and sinking fund and interest payments on the Bonds will be made to Cede & 
Co., or such other name as may be requested by an authorized representative of DTC.  DTC’s 
practice is to credit Direct Participants’ accounts on each payable date in accordance with their 
respective holdings shown on DTC’s records unless DTC has reason to believe that it will not 
receive payment on the date payable.  Payments by Participants to Beneficial Owners will be 
governed by standing instructions and customary practices, as is the case with securities held for 
the accounts of customers in bearer form or registered in “street name,” and will be the 
responsibility of such Participant and not of DTC or the County, subject to any statutory or 
regulatory requirements as may be in effect from time to time.  Payment of principal and interest 
to Cede & Co. (or such other nominee as may be requested by an authorized representative of 
DTC) is the responsibility of the County, disbursement of such payments to Direct Participants 
shall be the responsibility of DTC or the Paying Agent, and disbursement of such payments to the 
Beneficial Owners shall be the responsibility of Direct and Indirect Participants. 

DTC may discontinue providing its services as securities depository with respect to the 
Bonds at any time by giving reasonable notice to the County.  Under such circumstances, in the 
event that a successor securities depository is not obtained, security certificates are required to 
be printed and delivered as described in the Indenture. 

The County may decide to discontinue use of the system of book entry transfers through 
DTC (or a successor securities depository).  In that event, Bonds will be printed and delivered as 
described in the Bond Ordinance. 

The County cannot and does not give any assurances that DTC will distribute to 
Participants, or that Participants or others will distribute to the Beneficial Owners, payments of 
principal of and interest and premium, if any, on the Bonds paid or any redemption or other 
notices or that they will do so on a timely basis or will serve and act in the manner described in 
this Official Statement.  The County is not responsible or liable for the failure of DTC or any Direct 
Participant or Indirect Participant to make any payments or give any notice to a Beneficial Owner 
with respect to the Bonds or any error or delay relating thereto. 

The foregoing description of the procedures and record keeping with respect to beneficial 
ownership interests in the Bonds, payment of principal of and interest and other payments with 
respect to the Bonds to Direct Participants, Indirect Participants or Beneficial Owners, 
confirmation and transfer of beneficial ownership interest in such Bonds and other related 
transactions by and between DTC, the Direct Participants, the Indirect Participants and the 
Beneficial Owners is based solely on information provided by DTC.  Accordingly, no 
representations can be made concerning these matters and neither the Direct Participants, the 
Indirect Participants nor the Beneficial Owners should rely on the foregoing information with 
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respect to such matters but should instead confirm the same with DTC or the Participants, as the 
case may be. 

SO LONG AS CEDE & CO. IS THE REGISTERED OWNER OF THE BONDS, AS NOMINEE OF DTC, 
REFERENCES HEREIN TO THE HOLDERS SHALL MEAN CEDE & CO., AS AFORESAID, AND SHALL NOT 
MEAN THE BENEFICIAL OWNERS OF THE BONDS. 
 

Prior Redemption 
 

Optional Redemption of Bonds 
 

The Bonds maturing on and after December 1, 2027 are subject to optional redemption 
in whole or in part at par on or after December 1, 2026. 

 

 
 Mandatory Sinking Fund Redemption.  The Bonds maturing on December 1, 2035* 
are subject to mandatory sinking fund redemption on December 1 in each of the years and 
principal amounts stated below at a redemption price equal to 100% of the principal amount 
thereof plus accrued interest to the redemption date. As and for a sinking fund for the 
redemption of Bonds so specified, the County shall cause to be deposited in the Bond Fund a sum 
which is sufficient to redeem (after credit as provided below) the following principal amounts of 
such Bonds plus accrued interest to the sinking fund redemption date: 

 
 
 
 

Year Amount 

  

  

  

  

  
 

* Maturity Date 

 

The Bonds maturing on December 1, 2040*, are subject to mandatory sinking 
fund redemption at a redemption price equal to 100% of the principal amount thereof plus 
accrued interest to the redemption date on December 1, in the years and in the principal 
amounts stated below: 

 

Year Amount 
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* Maturity Date 

The Bonds maturing on December 1, 2045*, are subject to mandatory sinking 
fund redemption at a redemption price equal to 100% of the principal amount thereof plus 
accrued interest to the redemption date on December 1, in the years and in the principal 
amounts stated below: 

 

Year Amount 

  

  

  

  

  
* Maturity Date 

 

                      (1) Not more than seventy (70) days nor less than thirty (30) days prior to each sinking 
fund redemption date, the Registrar shall proceed to select for redemption (by lot in such manner 
as the Registrar may determine) from all outstanding Bonds of the applicable maturity subject 
to sinking fund redemption, a principal amount of Bonds equal to the aggregate principal amount 
of Bonds redeemable with the required sinking fund payments, shall call such Bonds or portions 
thereof (each such portion being $5,000 or an integral multiple thereof) for such 
redemption on such sinking fund redemption date, and shall give notice of such call. 
 

A. Notice. Notice of redemption of this bond will be given by the Registrar by sending a 
copy of such notice by electronic means to the Securities Depository or by first‐class mail, postage 
prepaid, at least thirty (30) days prior to the redemption date, to the registered owners of the 
Bonds to be redeemed at the address shown on the registration books kept by the Registrar as 
of the close of business of the Registrar on the fifth day prior to the mailing of the notice. The 
County shall give the Registrar written instructions to give notice of redemption to the registered 
owners of the Bonds to be redeemed at least forty‐five (45) days prior to such redemption date. 
 

If the Bonds are subject to mandatory sinking fund redemption pursuant to the Sale Resolution, 
no notice from the County to the Registrar shall be required for mandatory sinking fund 
redemptions. Neither the County’s failure to give such notice nor the Registrar’s failure to give 
such notice to the registered owners of the Bonds, or any defect therein, shall affect the validity 
of the proceedings for the redemption of any Bonds for which proper notice was given. Notice of 
redemption shall specify the amount being redeemed, the date fixed for redemption, and that 
on such redemption date there will become due and be payable upon the Bonds to be redeemed 
at the office of the Paying Agent the principal amount to be redeemed plus accrued interest to 
the redemption date and that from and after such date interest will cease to accrue on such 
amount. Notice having been given in the manner hereinbefore provided, the Bonds so called for 
redemption shall become due and payable on the redemption date so designated and if an 
amount of money sufficient to redeem the Bonds called for redemption shall on the redemption 
date be on deposit with the Paying Agent, the Bonds to be redeemed shall be deemed not 
Outstanding and shall cease to bear interest from and after such redemption date. Upon 
presentation of the Bonds to be redeemed at the office of the Paying Agent, the Paying Agent 

*Preliminary, subject to change. *Preliminary, subject to change. 
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will pay the Bonds so called for redemption with funds deposited with the Paying Agent by the 
County. 

  
Provisions From Bond Ordinance 

 
Disposition of Bond Proceeds. Except as herein otherwise specifically provided the proceeds from 
the sale of the Bonds shall be used as follows: 

 

A.   Accrued Interest. First, all moneys received as accrued interest from the sale of the Bonds 
shall be deposited into the Bond Fund, to be applied to the payment of interest next due on the 
Bonds. 

 
B. Reserve Fund. Second, as may be established in a Sale Resolution, an amount equal to the 
lesser of: (1) ten percent (10%) of the principal amount of the Bonds; (2) the maximum annual 
debt service of the Bonds; or (3) one hundred twenty five percent (125%) of the average annual 
debt service of the Bonds shall be credited to the Reserve Fund. 

 

C. Expenses. Third, an amount necessary to pay expenses shall be paid on behalf of the 
County. 

 
D. Acquisition Account. Fourth, an amount necessary, together with funds transferred to the 
Acquisition Account pursuant to the authorizing Bond Ordinance, if any, to finance the Project 
in whole or in part from the proceeds derived from the sale of the Bonds shall be credited to 
the Acquisition Account. 

 

E. Rebate Fund. The Rebate Fund within the treasury of the County for the purpose of 
payment to the United States Department of the Treasury of any rebatable arbitrage due. 

 
The County shall deposit into the Rebate Fund any amounts available from the proceeds of the 
Bonds, as specified in the Tax Matters Certificate of the County, in the Rebate Fund as will be 
sufficient to pay any rebate due to the United States Department of the Treasury for the 
applicable rebate period. Moneys in the Rebate Fund shall be invested in accordance with the 
Tax Matters Certificate. Excess moneys shall be released from the Rebate Fund at the end of the 
applicable rebate period. 

 
F. Use of Proceeds. Except as otherwise specifically provided in the authorizing Bond Ordinance 
and Sale Resolution, the proceeds derived from the sale of the Bonds shall be used and paid 
solely for one or more of the purposes of the Project. 

 

Acquisition Account 
 

A. Additional Acquisition Account Deposit. Upon the issuance of the Bonds, the County Treasurer 
shall cause to be withdrawn from funds legally available therefor and transferred and credited to 
the Acquisition Account such amount as he or she determines shall be necessary to assure that 
the amount in the Acquisition Account will be sufficient for the purposes set forth in the 
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authorizing Bond Ordinance. 
 

B. Maintenance of the Acquisition Account. The Acquisition Account shall be maintained by the 
County in an amount at the time of the deposit and at all times subsequently at least sufficient 
to pay the costs of the Project, both accrued and not accrued, as the same become due. 
C. Use of the Acquisition Account. Moneys shall be withdrawn by the County from the Acquisition 
Account in sufficient amounts and at times to permit the payment without default of the costs 
of the Project. Any moneys remaining in the Acquisition Account after provision shall have been 
made for the payment in full of the costs of the Project shall, subject to the provision of the 
authorizing Bond Ordinance and Sale Resolution, be paid to the County Treasurer to be applied 
to any lawful purposes as the County may hereafter determine. 

 

D. Insufficiency of the Acquisition Account. If, for any reason, the amount in the Acquisition 
Account shall at any time be insufficient for the purposes of paragraphs B and C of Section 15 
of the Bond Ordinance, the County shall forthwith, from the first legally available revenues, 
deposit in the Acquisition Account such additional moneys as shall be necessary to permit the 
payment in full of the costs of the Project. 

 
Purchaser Not Responsible. The Purchaser, or any subsequent owner of any Bonds, shall in no 
manner be responsible for the application or disposal by the County, or by any officer or any 
employee or other agent of the County, of the moneys derived from the sale of the Bonds or of 
any other moneys designated in the Bond Ordinance. 

 

Revenue Fund. So long as the Bonds are outstanding, the Pledged Revenues shall be set aside and 
deposited monthly in to the Revenue Fund established and thereafter transferred to the Bond 
Fund, as hereinafter provided. 

 
Administration of Revenue Fund. So long as any of the Bonds shall be outstanding, whether as to 
principal or interest or both, the following payments shall be made from the Pledged Revenues: 
 

A. Bond Fund Created. The following amounts shall be withdrawn from the Revenue Fund, and 
shall be concurrently credited to the Bond Fund: 

 

(1) Interest Payments. Monthly, commencing on the first day of the first month following the 
delivery of any of the Bonds, an amount in equal monthly installments necessary, together with 
any moneys in the Bond Fund available therefor, to pay the next maturing installment of interest 
on the Bonds then outstanding and monthly thereafter commencing on each interest payment 
date, one‐sixth (1/6th) of the amount necessary to pay the next maturing installment of interest 
on the outstanding Bonds; and 

 

(2) Principal Payments. Monthly, commencing on the first day of the first month following the 
delivery of any of the Bonds, an amount in equal monthly installments necessary, together with 
any moneys in the Bond Fund available therefor, to pay the next maturing installment of principal 
on the Bonds and monthly thereafter commencing on each principal payment date, one‐twelfth 
(1/12th) of the amount necessary to pay the next maturing installment of principal on the Bonds. 
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If prior to any interest payment date or principal payment date, there has been accumulated in 
the Bond Fund the entire amount necessary to pay the next maturing installment of the interest 
or principal, or both, the payment required under subparagraph (1) or (2) (whichever is 
applicable) of this paragraph A, may be appropriately reduced and the required monthly amounts 
again shall be so credited to such account commencing on such interest payment date or 
principal payment date (whichever is applicable). 

 

B. Payment of Parity Bonds. Concurrently with the payment of the Pledged Revenues required 
by paragraph A of Section 18 of the Bond Ordinance, any amounts on deposit in the Revenue 
Fund shall be used by the County for the payment of principal of and interest on the Parity 
Bonds, if any, currently, or hereafter authorized to be, issued and payable from the Pledged 
Revenues as the same are required to be paid or deposited. 

 

C. Termination upon Deposits to Maturity. No payment need be made into the Bond Fund if the 
amount in the Bond Fund is a sum at least equal to the entire amount of the Bonds then 
outstanding, both as to principal and interest to their respective maturities, and both accrued 
and not accrued, in which case, moneys in the Bond Fund in an amount at least equal to such 
principal and interest requirements shall be used solely to pay such as the same accrue and any 
moneys in excess thereof in the Bond Fund and any other moneys derived from the Pledged 
Revenues may be used in any lawful manner determined by the County. The sufficiency of such 
sum shall be verified by an opinion addressed to the County from an independent accountant. 

 

D. Use of Moneys in the Bond Fund. The moneys in the Bond Fund shall be used solely and only 
for the purpose of paying the principal of and the interest on the Bonds; provided, however, that 
any moneys in the Bond Fund in excess of accrued and unaccrued principal and interest 
requirements to the respective maturities of the outstanding Bonds may be used as provided in 
the authorizing Bond Ordinance. 

 

E. Reserve Fund Created. The Reserve Fund, to be held by the County. After the payments 
required by paragraphs A and B of Section 18 of the Bond Ordinance, there shall be withdrawn 
from the Revenue Fund, and there shall be concurrently credited to the Reserve Fund, to the 
extent such amounts are available in the Revenue Fund, such amounts as may be necessary in 
order that the balance in the Reserve Fund is equal to the lesser of an amount equal to: (1) 
ten percent (10%) of the original principal amount of Bonds delivered to and purchased by 
the Purchaser; (2) the maximum annual debt service of the Bonds; or (3) one hundred twenty 
five percent (125%) of the average annual debt service of the Bonds. If the balance in the 
Reserve Fund exceeds the amount so determined, the excess shall be withdrawn from the 
Reserve Fund and concurrently credited to the Bond Fund. Moneys in the Reserve Fund shall 
be withdrawn from the Reserve Fund and concurrently credited to the Bond Fund, to the extent 
and at the times necessary, and to the extent such amounts are available in the Reserve 
Fund, to prevent deficiencies in the payments required to be made pursuant to the 
authorizing Bond Ordinance. 

 

F. Use of Surplus Pledged Revenues. After making the payments required to be made by 
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paragraphs A, B and D of Section 18 of the Bond Ordinance, the remaining Pledged Revenues, if 
any, may be paid to the County Treasurer and applied to any other lawful purposes. 

 
General Administration of Funds. The funds and accounts designated in Sections 14, 15, 17,  18 
and 22 of the Bond Ordinance shall be administered and invested as follows: 

 

A. Places and Times of Deposits. The funds shall be separately maintained as a trust fund or funds 
for the purposes established and shall be deposited in one or more bank accounts in an Insured 
Bank or Banks. Each account shall be continuously secured to the extent required by law and 
shall be irrevocable and not withdrawable by anyone for any purpose other than the designated 
purpose. Payments shall be made into the proper fund or account on the first day of the month 
except when the first day shall not be a Business Day, then payment shall be made on the next 
succeeding Business Day. No later than two Business Days prior to each interest and principal 
payment date, moneys sufficient to pay interest and principal then due on the Bonds shall be 
transferred to the Paying Agent. Nothing in the authorizing Bond Ordinance shall prevent the 
County from establishing one or more bank accounts in an Insured Bank or Banks for all 
the funds required by the authorizing Bond Ordinance or shall prevent the combination of 
such funds and accounts with any other bank account or accounts or other funds and accounts 
of the County. 

 

B. Investment of Moneys. Moneys in any fund or account not immediately needed may be 
invested in any investment permitted by law. The obligations so purchased as an investment of 
moneys in any fund or account shall be deemed to be part of such fund or account, and the 
interest accruing thereon and any profit realized therefrom shall be credited to such fund or 
account, and any loss resulting from such investment shall be charged to such fund or account. 
The County Treasurer shall present for redemption or sale on the prevailing market any 
obligations so purchased as an investment of moneys in the fund or account whenever it shall be 
necessary to do so in order to provide moneys to meet any payment or transfer from such fund. 

C. Lien on Pledged Revenues. The Pledged Revenues, the amounts and securities on deposit in 
the Bond Fund and the Reserve Fund, and the proceeds thereof, are authorized to be pledged to, 
and are pledged, and the County grants a security interest therein for the payment of the 
principal of, premium, if any, and interest on the Bonds, subject to the uses thereof permitted 
by, and the priorities set forth in, the authorizing Bond Ordinance. The Bonds constitute an 
irrevocable and first lien, but not necessarily an exclusive first lien, on the Pledged Revenues 
as set forth herein. 

 

Bonds or Other Obligations Payable from Pledged Revenues. 
 

A. Limitations upon Issuance of Parity Revenue Bonds. No provision of the authorizing Bond 
Ordinance shall be construed in such a manner as to prevent the issuance by the County of 
additional bonds or other obligations payable from Pledged Revenues constituting a lien 
upon such Pledged Revenues equal to or on a parity with the Bonds, nor to prevent the 
issuance of bonds or other obligations refunding all or a part of the Bonds; provided, 
however, that before any such additional bonds are actually issued , including parity 
refunding bonds and obligations which refund subordinate obligations as provided in Section 
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20 of the Bond Ordinance, it must be determined that: 
 
(1) The County is then current in all of the accumulations required to be made into the Bond Fund 
and the Reserve Fund as provided in Section 18 of the authorizing Bond Ordinance; and 
 
(2) No default shall exist in connection with any of the covenants or requirements of the 
authorizing Bond Ordinance; and 
 
(3) The Pledged Revenues received by the County for the twelve months immediately preceding 
the date of the issuance of such additional Bonds shall have been sufficient to pay an amount 
representing one hundred fifty percent (150%) of the combined maximum annual principal 
and interest coming due in any subsequent Fiscal Year on the then outstanding Bonds and the 
Parity Bonds proposed to be issued. 

 

B. Certificate or Opinion of Revenues. A written certificate by the County Manager that such 
annual Pledged Revenues are sufficient to pay such amounts shall be conclusively presumed to 
be accurate in determining the right of the County to authorize, issue, sell and deliver such 
additional bonds or other obligations on a parity with the Bonds herein authorized. 

 
C. Subordinate Obligations Permitted. No provision of the authorizing Bond Ordinance shall be 
construed in such a manner as to prevent the issuance by the County of additional bonds or other 
obligations payable from the Pledged Revenues constituting a lien upon such Pledged Revenues 
subordinate and junior to the lien of the Bonds nor to prevent the issuance of bonds or other 
obligations refunding all or part of the Bonds herein authorized as permitted by Section 20 
of the Bond Ordinance. 

 

D. Superior Obligations Prohibited. The County shall not issue bonds payable from the Pledged 
Revenues having a lien thereon prior and superior to the Bonds. 

 

Refunding Bonds Payable from Pledged Revenues. The provisions of Section 21 of the Bond 
Ordinance are subject to the following exceptions: 

 
A. Privilege of Issuing Refunding Obligations. If at any time after the Bonds shall have been 
issued and remain outstanding, the County shall find it desirable to refund any outstanding 
bonds or other outstanding obligations payable from the Pledged Revenues, such bonds or 
other obligations, or any part thereof, may be refunded (but the holders of bonds to be 
refunded may not be compelled to surrender their bonds, unless the bonds or other 
obligations, at the time of their required surrender for payment, shall then mature, or shall 
then be callable for prior redemption at the County’s option), regardless of whether the priority 
of the lien for the payment of the refunding obligations on the Pledged Revenues is changed, 
except as provided in subparagraph D of Section 21 and in subparagraphs B and C of Section 22 
of the Bond Ordinance. 

 
B. Limitations upon Issuance of Parity Refunding Obligations. No refunding bonds or other 
refunding obligations payable from the Pledged Revenues shall be issued on a parity with the 
Bonds herein authorized, unless the refunding bonds or other refunding obligations are 
issued in compliance with subparagraph A of Section 22 of the Bond Ordinance. 
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C. Refunding Part of an Issue. The refunding bonds or other obligations so issued shall enjoy 
complete equality of lien on the Pledged Revenues with the portion of any bonds or other 
obligations of the same issue which is not refunded, if any; and the holder or holders of such 
refunding bonds or such other refunding obligations shall be subrogated to all of the rights and 
privileges enjoyed by the holder or holders of the bonds or other obligations of the same issue 
refunded. If only a part of the outstanding bonds and any other outstanding obligations of any 
issue or issues payable from the Pledged Revenues is refunded, then such obligations may not be 
refunded without the consent of the holder or holders of the unrefunded portion of such 
obligations, unless the refunding bonds or other refunding obligations are issued in compliance 
with subparagraph A of Section 22 of the Bond Ordinance. 
 
D. Limitations upon Issuance of Refunding Obligations. Any refunding bonds or other 
refunding obligations payable from the Pledged Revenues shall be issued with such details as the 
County may provide by ordinance, but without any impairment of any contractual obligations 
imposed upon the County by any proceedings authorizing the issuance of any unrefunded portion 
of such outstanding obligations of any one or more issues (including, but not necessarily limited 
to, the Bonds). 

 

Protective Covenants.  The County covenants and agrees with each and every holder of the 
Bonds issued hereunder: 

 

A. Use of Bond Proceeds. The County will proceed without delay to apply the proceeds of the 
Bonds to acquiring the Project. 

 
B. Payment of the Bonds Herein Authorized. The County will promptly pay the principal of, 
interest on, and premium, if any, on the Bonds at the place, on the date and in the manner 
specified herein and in the Bonds according to the true intent and meaning hereof. 

 

C. County’s Existence. The County will maintain its corporate identity and existence so long as 
the Bonds remain outstanding, unless another political subdivision by operation of law 
succeeds to the liabilities and rights of the County, without adversely affecting, to any substantial 
degree, the privileges and rights of any owner of the Bonds. 

 
D. Prohibition of extension of Interest Payments. In order to prevent any accumulation of claims 
for interest after maturity, the County will not directly or indirectly extend or assent to the 
extension of time for the payment of any claim for interest on the Bonds, and the County will not 
directly or indirectly be a party to or approve any arrangements for any such extension. If the 
time for payment of any such interest shall be extended, such installment or installments of 
interest, after such extension or arrangement, shall not be entitled, in case of default hereunder, 
to the benefit or security hereof, except subject to the prior payment in full of the principal of 
the Bonds then outstanding and of the matured interest on such Bonds, the payment of which 
has not been extended. 

 

E. Records for Pledged Revenues. So long as the Bonds remain Outstanding, proper books of 
record and account will be kept by the County, separate and apart from all other records and 
accounts, showing complete and correct entries of all transactions relating to the Pledged 
Revenues. 
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F. Audits. The County will, at the time of the annual audit required by law, cause an audit of its 
books and accounts relating to the Pledged Revenues to be performed by an Independent 
Accountant showing the receipts and disbursements in connection with the Pledged Revenues. 
The County agrees to furnish forthwith a copy of each of such audits and reports to the owners 
of the Bonds upon written request. 

 
G. Other Pledged Revenues and Liens. Other than as described and identified by the 
authorizing Bond Ordinance, there are no liens or encumbrances of any nature whatsoever 
on or against the Pledged Revenues. 

 

H. Duty to Impose Gross Receipts Tax. If any County ordinance or part thereof, which in any 
manner affects the Pledged Revenues, shall ever be held to be invalid or unenforceable, it 
shall be the duty of the County to immediately take any action necessary to produce sufficient 
Pledged Revenues to comply with the contracted obligations of the authorizing Bond Ordinance. 

 

I. Impairment of Contract. The County agrees that any law, ordinance or resolution of the 
County that in any manner affects the Pledged Revenues or the Bonds shall not be repealed or 
otherwise directly or indirectly modified, in such a manner as to impair adversely the Bonds 
Outstanding, unless such Bonds have been discharged in full or provision has been fully made 
therefor, or unless the required consents of the holders of the then Outstanding Bonds are 
obtained pursuant to the authorizing Bond Ordinance. 

 

Events of Default. Each of the following events is declared an “Event of Default”: 
 

A. Nonpayment of Principal or Interest. Failure to pay the principal of or interest on the Bonds 
when the same becomes due and payable. 

 
B. Incapable to Perform. The County shall, for any reason, be rendered incapable of fulfilling 
its obligations hereunder. 

 
C. Default of any Provision. Default by the County in the due and punctual performance of its 
covenants or conditions, agreements and provisions contained in the Bonds, in the authorizing 
Bond Ordinance, or in the Sale Resolution on its part to be performed, and the continuance of 
such default (other than a default set forth in the authorizing Bond Ordinance) for sixty (60) 
days after written notice specifying such default and requiring the same to be remedied has 
been given to the County by the holder of any Bonds then Outstanding. 
 

Remedies upon Default. Upon the happening and continuance of any of the events of default as 
provided in Section 24 of the authorizing Bond Ordinance, then in every case , the holder, 
including, but not limited to, a trustee or trustees therefor, may proceed against the County, the 
County Commission and its agents, officers and employees to protect and enforce the rights of 
any holder of the Bonds under the authorizing Bond Ordinance by mandamus or other suit, 
action or special proceedings in equity or at law, in the District Court for the State of New 
Mexico, Second Judicial District either for the appointment of a receiver or for the specific 
performance of any covenant or agreement contained herein, or in an award relating to the 
execution of any power herein granted for the enforcement of any legal or equitable remedy as 
such holder or holders may deem most effectual to protect and enforce the rights provided 
above, or to enjoin any act or thing which may be unlawful or in violation of any right of any 
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Bondholder, or to require the County Commission to act as if it were the trustee of an express 
trust, or any combination of such remedies. All such proceedings at law or in equity shall be 
instituted, had and maintained for the equal benefit of the holders of the Bonds then 
Outstanding. The failure of any Bondholder so to proceed shall not relieve the County or any of 
its officers, agents or employees of any liability for failure to perform any duty. Each right or 
privilege of such holder (or trustee thereof) is in addition and cumulative to any other right or 
privilege, and the exercise of any right or privilege by or on behalf of any holder shall not be 
deemed a waiver of any other right or privilege. 

 
Duties upon Default. Upon the happening of any of the Events of Default provided in Section 24 
of the authorizing Bond Ordinance, the County will do and perform all proper acts on behalf 
of the owners of the Bonds to protect and preserve the security created for the payment of the 
Bonds and to insure the payment of the principal of and interest on the Bonds promptly as the 
same become due. All proceeds derived therefrom, so long as the Bonds, either as to 
principal or interest, are Outstanding and unpaid, shall be applied as set forth in the 
authorizing Bond Ordinance. In the event the County fails or refuses to proceed as provided in 
this Section 26 of the Bond Ordinance, the owners of the Bonds then outstanding, after 
demand in writing, may proceed, protect and enforce the rights of the owners of the Bonds as 
hereinabove provided. 

 

  Bonds Not Presented when Due. If the Bonds shall not be duly presented for payment when due 

at maturity or on the redemption date thereof, and if moneys sufficient to pay such Bonds are 
on deposit with the Paying Agent for the benefit of the owners of such Bonds, all liability of the 
County to such owners for the payment of such Bonds shall be completely discharged, such Bonds 
shall not be deemed to be Outstanding and it shall be the duty of the Paying Agent to segregate 
and to hold such moneys in trust, without liability for interest thereon, for the benefit of the 
owners of such Bonds as may be provided in any agreement hereafter entered into between the 
Paying Agent and an officer of the County. 

 

Tax and Arbitrage Covenants. The County covenants that it will restrict the use of the proceeds 
of the Bonds in such manner and to such extent, if any, as may be necessary so that the Bonds 
will not constitute arbitrage bonds under Section 148 of the Internal Revenue Code of 1986, as 
amended (the “Code”). The Chair, County Clerk, County Manager or any other officer of the 
County having responsibility for the issuance of the Bonds shall give an appropriate certificate of 
the County, for inclusion in the transcript of proceedings for the Bonds, setting forth the 
reasonable expectations of the County regarding the amount and use of all the proceeds of the 
Bonds, the facts, circumstances and estimates on which they are based, and other facts and 
circumstances relevant to the tax treatment of interest on the Bonds. 

 
The County covenants that it (a) will take or cause to be taken such actions which may be 
required of it for the interest on the Bonds to be and remain excluded from gross income for 
federal income tax purposes, and (b) will not take or permit to be taken any actions which would 
adversely affect that exclusion, and that it, or persons acting for it, will, among other acts of 
compliance, (i) apply the proceeds of the Bonds to the governmental purpose of the borrowing, 
(ii) restrict the yield on investment property acquired with those proceeds, (iii) make timely 
rebate payments to the federal government, (iv) maintain books and records and make 
calculations and reports, and (v) refrain from certain uses of proceeds, all in such manner and to 
the extent necessary to assure such exclusion of that interest under the Code. The Chair, County 



26  

Clerk, County Manager and other appropriate officers are authorized and directed to take any 
and all actions, make calculations and rebate payments, and make or give reports and 
certifications, as may be appropriate to assure such exclusion of that interest. 

 

Continuing Disclosure Undertaking. The County will make a written undertaking by the County 
Commission on behalf of the County for the benefit of the holders of the Bonds required by 
Section (b)(5)(i) of Securities and Exchange Commission Rule 15c2‐12 under the Securities 
Exchange Act of 1934, as amended (17 C.F.R. Part 240, § 240. 15c2‐12) (the “Rule”) in the form 
submitted to the County Commission. 

 

Delegated Powers. The officers of the County be, and they are, authorized and directed to take 
all action necessary or appropriate to effectuate the provisions of the authorizing Bond 
Ordinance, including, without limiting the generality of the foregoing, the publication of the 
summary set out in Section 37 of the authorizing Bond Ordinance (with such changes, 
additions and deletions as they may determine), the distribution of material relating to the 
Bonds, the printing of the Bonds, the printing, execution and distribution of disclosure 
documents relating to the Bonds, the execution, of a purchase agreement for the Bonds, 
and of such other documents as may be required by the Purchaser or bond counsel. 

 

Amendment of Bond Ordinance. The authorizing Bond Ordinance may be amended without 
the consent of the holder of any Bonds to cure any ambiguity or to cure, correct or supplement 
any defect or inconsistent provision contained herein. Prior to the date of the initial delivery of 
the Bonds to the Purchaser, the provisions of the authorizing Bond Ordinance may be 
amended without the written consent of the Purchaser by any Sale Resolution or other 
resolution of the County Commission with respect to any changes which are not inconsistent 
with the substantive provisions of the authorizing Bond Ordinance. Except as provided above, 
the authorizing Bond Ordinance may be amended without receipt by the County of any 
additional consideration, but with the written consent of two‐thirds of all holders of the Bonds 
then Outstanding; but no amendment adopted without the written consent of the holders of all 
Outstanding Bonds shall have the effect of permitting: 

 
A. An extension of the maturity or scheduled payment of any Bonds; 

 

B. A reduction of the principal amount or interest rate or prior redemption premium of    
any Bond; 

 

C. The creation of a lien upon the Pledged Revenues ranking prior to the lien or pledge 
created by the authorizing Bond Ordinance; or 

 

D. A reduction of the principal amount of the Bonds required for consent to such 
amendatory ordinance. Any amendment to the authorizing Bond Ordinance which is not 
inconsistent with the terms hereof, may be made by resolution of the County Commission; 
any other amendment to the authorizing Bond Ordinance shall be made by subsequent 
ordinance of the County Commission. 

 
Defeasance. When all principal, interest and prior redemption premiums, if any, in connection 
with the Bonds authorized have been duly paid, the pledge and lien for the payment of the Bonds 
shall be discharged and the Bonds shall no longer be deemed to be outstanding within the 
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meaning of the authorizing Bond Ordinance. The County shall receive an opinion from 
nationally recognized bond counsel that the defeasance does not adversely affect the 
exclusion from income of interest on the Bonds for federal income tax purposes. Payment shall 
be deemed made with respect to the Bonds when the County Commission has placed in 
escrow with a commercial bank exercising trust powers, an amount sufficient (including the 
known minimum yield from federal securities) to meet all requirements of principal, interest 
and prior redemption premiums, if any, as the same become due to their final maturities or 
upon designated redemption dates. The sufficiency of such amount shall be verified by an 
opinion, which opinion shall be conclusively presumed accurate as to the sufficiency of said 
deposit, addressed to the County from an Independent Accountant. Any federal securities 
shall become due when needed in accordance with a schedule agreed upon between the 
County Commission and such bank at the time of the creation of the escrow. Federal securities 
within the meaning of Section 32 of the Bond Ordinance shall include only direct 
obligations of, or obligations the principal of and interest on which are unconditionally 
guaranteed by, the United States of America.  

 

PLEDGED REVENUES 

 
The Bonds are payable and collectible solely from the revenues derived from the three‐ 

eighths (3/8th) increment of the County Hold Harmless Gross Receipts Tax levied by the County 
pursuant to Section 7‐20E‐28, NMSA 1978, imposed on persons engaging in business in the 
County, which revenues are remitted monthly by the Revenue Division of the Department to 
the County as authorized by Sections 7‐1‐6.1 and 7‐1‐6.13, NMSA 1978, and which remittances 
currently equal three-eighths (3/8th)of one percent (1%) or (0.375%) of the taxable gross 
receipts reported for the County for the month for which such remittance is made. 

 
The County imposed the County Hold Harmless Gross Receipts Tax pursuant to 

Ordinance No. 92 adopted on February 17, 2015.  Pursuant to state statute, the County Hold 
Harmless Gross Receipts Tax became effective July 1, 2015. The New Mexico Department of 
Taxation and Revenue collects the County Hold Harmless Gross Receipts Tax on behalf of the 
counties that impose it and distributes to the county the amount collected on behalf of that 
county, less an administration fee not exceeding three percent (3%) of the tax collected, in the 
month following the month of collection. 

 
Taxed Activities.  For the privilege of engaging in business in the State, the gross receipts tax is 
imposed upon any person engaging in business in the County. “Gross Receipts” is defined in the 
Gross Receipts and Compensating Tax Act as the total amount of money or value of other 
consideration received from selling property in the State (including tangible personal property 
handled on consignment in the State), from leasing property employed in the State, from selling 
certain research and development services performed outside the State the product of which is 
initially used in the State and from performing services in the State.  

 
Exemptions.  Some activities and industries are exempt from the gross receipts tax, many by 
virtue of their taxation under other laws.  Exemptions include but are not limited to receipts of 
governmental agencies and certain organizations (some of which are taxable by the State, with 
no local distribution), receipts from the sale of vehicles, occasional sales of property or services, 
wages, certain agricultural products, dividends, receipts from the sale of prescription drugs and 
certain federal government paid medical expenses and interest and receipts from the sale of or 
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leasing of natural gas, oil or mineral interests. Various deductions are also allowed, including, 
but not limited to, receipts from various types of sales or leases of tangible personal property or 
services, receipts from sales to governmental agencies or certain organizations, receipts from 
processing certain agricultural products, receipts from certain publication sales, certain receipts 
from interstate commerce transactions and receipts from the sale of certain food and certain 
medical services. In spite of the numerous specified exemptions and deductions from gross 
receipts taxation, the general presumption is that all receipts of a person engaging in business 
in the County are subject to the gross receipts tax. 

 
Administration of the Tax. Businesses must make their payments of gross receipts tax on or 
before the twenty-fifth (25th) of each month for taxable events in the prior month.  Collection 
of the gross receipts tax is administered by the Revenue Division of the Taxation and Revenue 
Department of the State (the “Revenue Division”), pursuant to Section 7-1-6 NMSA 1978.  
Collections are first deposited into a suspense fund for the purpose of making disbursements 
for refunds, among other items.  The Revenue Division remits monthly to counties, including 
the County, the moneys derived from the gross receipts tax, less applicable deductions and 
disbursements, attributable to the gross receipts tax of businesses located in the County. 

 
Remedies for Delinquent Taxes.  The Department may assess gross receipts taxes to a taxpayer 
who has not paid the taxes due to the State.  If any taxpayer to whom gross receipts taxes have 
been assessed does not make payment (or protest the assessment or furnish security for 
payment) before thirty (30) days after the date of the assessment, the taxpayer becomes a 
delinquent taxpayer.  A delinquent taxpayer remains delinquent until payment of all taxes due, 
including interest and penalties, or until security is furnished for the payment.  The Department 
may, under certain circumstances, enter into an agreement with a delinquent taxpayer to 
permit monthly installment payments for a period of not more than sixty (60) months.  Interest 
is due on any delinquent taxes from the first day following the day on which it is due at the rate 
of fifteen percent (15.0%) per year, computed on a daily basis until paid, without regard to any 
installment agreement.  However, if the gross receipts taxes are paid within ten (10) days after 
the demand is made, no interest accrues. 

 
The Department may levy upon all property or rights to property of a delinquent 

taxpayer and sell the same in order to collect all the delinquent tax.  The amount of delinquent 
gross receipts taxes is also a lien in favor of the State upon all property and rights to property of 
the delinquent taxpayer, which lien may be foreclosed as provided by the State statutes. 
 

County Hold Harmless Gross Receipts Tax Revenues 
 

The estimated amount of County Hold Harmless Gross Receipts Tax Revenues the 
County would have received for each of the past five fiscal years are as follows: 
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Fiscal Year 

Ended June 30 

County Hold Harmless 
Gross Receipts 
Tax Revenues 

2016* $1,142,196 
2015** $1,266,104 
2014** $1,227,323 
2013** $1,234,879 
2012** $1,406,167 
2011** $1,218,338 

Source: Luna County.   
 

* Estimate based on 3/8th of one percent (0.375%) of the County's taxable gross receipts in Fiscal Year 2016. 
Estimate also assumes the County will not receive its food and medical hold harmless distribution from the State 
going forward because the County has chosen to impose three 1/8

th
 increments of Hold Harmless Gross Receipts 

Tax for a total imposition of 0.375%. 

**Estimate based on the historical revenues of the first increment of the County’s County Share Gross Receipts 
tax which is equal to 1/8th or 0.125% and then multiplying that number by three to equal the newly enacted 3/8th or 
0.375% Hold Harmless Gross Receipts Tax. 

 

There can be no assurance that County Hold Harmless Gross Receipts Tax Revenues 
received by the County in the future will equal or exceed the estimated amounts set forth 
above.  

 

Historical Gross Receipts Tax Rates 

  
State of 

 
County of 

As of New Mexico*    Luna   
    July 2016 5.125% 6.8750% 

July 2015 5.125% 6.8750% 
July 2014 5.125% 6.5000% 
July 2013 5.125% 6.5000% 
July 2012 5.125% 6.5000% 

 

*The Gross Receipts Tax for Luna County is included in the State of New Mexico Gross Receipts Tax. 
Source: State of New Mexico Taxation and Revenue Department. 

 

History of Reported Taxable Gross Receipts 
 

The following table sets forth a history of total taxable gross receipts for the County. The 
total taxable figures in this table may not correlate with the total taxable figures reported 
elsewhere due to non‐disclosure in certain categories. This table includes all County gross 
receipts taxes; it is not limited to the Pledged Revenues. 
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Fiscal Year 

Total Taxable 
Gross 

Receipts 

2016 $298,885,518  

2015 $305,957,622 

2014 $293,369,872 

2013 $306,832,097 

2012 $335,473,724 
 
Source: State of New Mexico Taxation and Revenue Department (derived from Report 80). 

 

Outstanding Obligations Payable from Pledged Revenues 
 

Pursuant to the Bond Ordinance, the County is not permitted to incur other obligations payable 
from Pledged Revenues which are senior to the Bonds. However, the County will be permitted 
to incur parity obligations in accordance with certain tests and upon satisfaction of certain tests 
as described in “THE BONDS — Additional Bonds,” and to incur obligations payable from Pledged 
Revenues which are junior to the Bonds. 
 

EXISTING COUNTY DEBT 
 

The County’s debt outstanding as of June 30, 2016 consists of the following: 
 
 Amount 

Outstanding 
 

Final Maturity 
Judicial Bond 2007A   $3,320,000 July 2032 
Entertainment Complex 2015-Refunded $5,565,000 July 2029 
GRT Improvement Bonds 2015A $1,000,000 December 2025 
NMFA Loan $208,394 May 2017 

  
Source: Luna County. 

HISTORICAL GENERAL FINANCIAL INFORMATION FOR THE COUNTY 
 

The data appearing on the pages under this heading have been excerpted from the 
audited financial statements of the County for the years indicated. As presented, the data does 
not include the related “Notes to Financial Statements” which are an integral part of the audited 
financial statements. The audited financial statements, including the related notes, are available 
on request from the County. 

 

The General Fund of the County is not pledged to pay debt service on the Bonds, and the 
following chart is included for information purposes only. 
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General Fund Statement of Revenues, Expenditures and Changes in Fund Balances 
 
 
 

Revenues 

2011 2012 2013 2014 2015 

 

Property taxes $6,999,801 $7,276,034 $8,011,779 $7,791,293 $7,884,447 

State shared taxes 1,209,462 1,277,270 1,051,056 540,093 582,708 

Small counties assistance 143,000 148,000 148,000 169,000 205,000 

Intergovernmental 414,746 34,169 460,049 375,664 400,000 

Charges for Services 315,719 168,718 157,013 136,530 137,489 

Interest Income 79,916 71,797 ‐ ‐ 125,838 

Federal grants 189,439 45,961 50,139 ‐ ‐ 

Investment earnings ‐ ‐ (21,408) 104,336 ‐ 

State  grants/sources 45,604 5,246 54,151 10,000 70,203 

Other grants ‐ ‐ ‐ 11,000 ‐ 

Rental income 99,780 72,074 85,780 129,535 146,679 

Sale of County property ‐ ‐ 350,000 825,087 ‐ 

Other income 271,368 581,218 249,987 252,576 228,703 

Total Revenues 9,768,835 9,680,487 10,596,546 10,345,114 9,781,067 

Expenditures 

Current: 
 

General  Government 3,829,432 4,354,980 4,162,939 4,315,363 4,237,169 

Public Safety 3,007,351 3,077,955 3,864,786 3,671,389 3,473,131 

Public Works 652,870 628,853 702,968 786,900 759,828 

Health and Welfare ‐ ‐ ‐ ‐ ‐ 

Culture and Recreation 

Debt Service 

Principal 

‐ 

 
‐ 

‐ 

 
‐ 

‐ 

 
‐ 

‐ 

 
‐ 

‐ 

 
‐ 

Interest ‐ ‐ ‐ ‐ ‐ 

Capital Outlay 49,703 128,417 88,718 158,421 ‐ 

Total Expenditures 7,539,356 8,190,205 8,819,411 8,932,073 8,470,128 

 
Excess of Revenues Over (Under) Expenditures 

Other Financing Sources (Uses) 

Transfers in 

 
2,229,479 

 
‐ 

 
1,490,282 

 
‐ 

 
1,777,135 

 
‐ 

 
1,413,041 

 
148,035 

 
1,310,939 

 
40,039 

Transfers (out) (757,412) (653,276) (2,185,582) (1,052,732) (488,200) 

Loan Proceeds ‐ ‐ ‐ ‐ ‐ 

Total other financing sources (uses) (757,412) (653,276) (2,185,582) (904,697) (448,161) 

 
Net change in fund balance 

 
1,472,067 

 
837,006 

 
(408,447) 

 
508,344 

 
862,778 

 

Fund Balance‐Beginning of year 4,334,692 5,806,759 6,643,765 6,235,318 6,743,662 

Fund Balance‐ restated ‐ ‐ ‐ ‐ ‐ 

 
Fund balance‐ end of year 

 
$5,806,759 

 
$6,643,765 

 
$6,235,318 

 
$6,743,662 

 
$7,635,070 

 
 

Source: County's audited financial statements for fiscal years ended June 30, 2011‐2015. 
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THE COUNTY 
 

General 
 

The County is a county created under the laws of New Mexico. The County was 
established in 1901. The County is located in southwest New Mexico and has an area of 2,950 
square miles. The County Commission appoints the County Manager. Access to the County is 
provided by U.S. Highways 10, 180 and state highways NM 9, 11 and 26. 

 

County Administration 
 

Pursuant to State law, the County is governed by the County Commission which is 
composed of three commissioners, one of whom is designated as the chairman. Each 
commissioner is elected by the eligible voters residing within such commissioner’s district and 
the chairman is elected by the commissioners from their membership. Members of the 
County Commission are elected every four years. The current members of the County 
Commission, as well as other current officials of the County, are as follows: 

 
 

Term Expires 
Joe L. “Oleo” Milo, Member December 31, 2018 
Linda Smrkovsky, Member December 31, 2018 
R. Javier Diaz, Chairman December 31, 2016 
Ira Pearson, County Manager Appointed Position 
Dora Madrid, Treasurer December 31, 2016 
Andrea Rodriguez, Clerk December 31, 2016 

 

The County has 225 full‐time employees including the County Manager, the County 
Clerk, the County Treasurer, the County Assessor, the County Sheriff and other employees in 
the areas of building and grounds, road/sanitation, data processing and law enforcement. The 
County Attorney is an independent contractor. The County’s law enforcement department 
includes the County Sheriff, two Captains, and 30 officers. There are 14 dispatch employees. 
Fire‐fighting services in the County are provided by 2 volunteer fire departments and each of 
those have a sub‐station. 

 

Public Employee Retirement Association 
 

Substantially all of the County’s full‐time employees participate in a public employee 
retirement system authorized under the Public Employees Retirement Act (Chapter 10, Article 
11, NMSA 1978). The Public Employees Retirement Association (PERA) is the administrator of 
the plan, which is a cost sharing multiple employer defined benefit retirement plan. The plan 
provides for retirement benefits, disability benefits, survivor benefits and cost‐of-living 
adjustments to plan members and beneficiaries. 
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Plan members are required to contribute 16.30% for law enforcement and fire 
protection employees; and 9.15% for municipal employees of their gross salary. The County is 
required to contribute 18.5% for law enforcement and fire protection plan members; and 
9.15% for municipal plan members of the gross covered salary. The contribution requirements 
of plan members and Luna County are established in State statute under Chapter 10, Article 11, 
NMSA 1978. The requirements may be amended by acts of the legislature. The County’s 
contributions to PERA for the fiscal years ending June 30, 2015, 2014, and 2013 were $846,760, 
$841,080, and $807,570, respectively, which equal the amount of the required contributions 
for each fiscal year. 

 
The County’s liability under the Plan is limited to the periodic employer contributions 

that it is required to make for its participating employees. The County has no unfunded 
liabilities with respect to the availability of funds to cover the obligations of the retirement   
plan. However, on June 25, 2012, the Governmental Accounting Standards Board approved 
Statement No. 68 which requires governments providing defined benefit pensions to recognize 
their long‐term obligation for pension benefits as a liability for the first time, and to more 
comprehensively and comparably measure the annual costs of pension benefits. Statement No. 
68 requires cost‐sharing employers, such as the County, to record a liability and expense equal 
to their proportionate share of the collective net pension liability and expense for the cost‐ 
sharing plan. Statement No. 68 is effective for fiscal years beginning after June 15, 2014. 

 

PERA issues a publicly available financial report that includes financial statements and 
additional information. A copy of this report can be obtained by writing to PERA, P.O. Box 
2123, Santa Fe, New Mexico 87504‐2123. The report is also available from PERA’s website at  

 
Actuarial information is shown below: 

 
State of New Mexico Public Employees Retirement Fund 

Summary Information as of June 30, 2015 
 

Membership1
 106,999 

Actuarial Information 
Actuarial Accrued Liability2

 

 

$18,786,486,550 

Actuarial Value of Assets $14,074,919,042 
Unfunded Actuarial Accrued Liability $4,711,567,508 

Funded Ratio 74.9% 
 

 

1   Includes both state and municipal divisions; includes both active members & retired beneficiaries. 
2   Includes accrued liability of both the retired and active members. 
Source: Public Employees Retirement Association. 

 

As of June 30, 2012, PERA has an amortization or funding period of 128 years, based on the 
employer and member contribution rates in effect as of July 1, 2013. Member and employer 
rates are established pursuant to Sections 10‐11‐1 through 10‐11‐141 NMSA 1978. The funded 
ratio (ratio of the actuarial value of assets to accrued actuarial liability) was 74.9% as of June 30, 
2015 and the unfunded accrued actuarial liability of the PERA Fund was approximately $4.7 
billion. As of June 30, 2014, the funded ratio was 75.8% and the unfunded accrued actuarial 
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liability of the PERA Fund was calculated to be approximately $4.3 billion.  
  

Post‐Employment Benefits – State Retiree Health Care Plan 
 

The County contributes to the New Mexico Retiree Health Care Fund, a cost‐sharing multiple‐ 
employer defined benefit postemployment healthcare plan administered by the New Mexico 
Retiree Health Care Authority (RHCA). The RHCA provides health care insurance and 
prescription drug benefits to retired employees of participating New Mexico government 
agencies, their spouses, dependents, and surviving spouses and dependents. The RHCA Board 
was established by the Retiree Health Care Act (Chapter 10, Article 7C NMSA 1978). The RHCA 
Board is responsible for establishing and amending benefit provisions of the healthcare plan 
and is also authorized to designate optional and/or voluntary benefits like dental, vision, 
supplemental life insurance, and long‐term policies. 

 

Eligible retirees are: (1) retirees who make contributions to the fund for at least five 
years prior to retirement and whose eligible employer during that period of time made 
contributions as a participant in the Retiree Health Care Act plan on the person’s behalf, unless 
that person retires before the employer’s RHCA effective date, in which event the time period 
required for employee and employer contributions shall become the period of time between 
the employer’s effective date and the date of retirement; (2) retirees defined by the Act who 
retired prior to July 1, 1990; 3) former legislators who served at least two years; and 4) former 
governing authority members who served at least four years. 

 

The RHCA issues a publicly available stand‐alone financial report that includes financial 
statements and required supplementary information for the postemployment healthcare plan. 
That report and further information can be obtained by writing to the Retiree Health Care 
Authority, 4308 Carlisle Blvd., N.E., Suite 104, Albuquerque, New Mexico 87107. 

 
The Retiree Health Care Act authorizes the RHCA Board to establish the monthly 

premium contributions that retirees are required to pay for healthcare benefits. Each 
participating retiree pays a monthly premium according to a service based subsidy rate 
schedule for the medical plus basic life plan plus an additional participation fee of five dollars if 
the eligible participant retired prior to the employer’s RHCA effective date or is a former 
legislator or former governing authority member. Former legislators and governing authority 
members are required to pay 100% of the insurance premium to cover their claims and the 
administrative expenses of the plan. The monthly premium rate schedule can be obtained from 
the RHCA or viewed on their website at www.nmrhca.state.nm.us. 

 

The employer, employee and retiree contributions are required to be remitted to the 
RHCA on a monthly basis. The statutory requirements for the employer and employee 
contributions can be changed by the New Mexico State Legislature. Employers that choose to 
become participating employers after January 1, 1998, are required to make contributions to 
the RHCA fund in the amount determined to be appropriate by the RHCA Board. The Retiree 
Health Care Act is the statutory authority that establishes the required contributions of 
participating employers and their employees. For employees that were members of an 

http://www.nmrhca.state.nm.us/
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enhanced retirement plan (state police and adult correctional officer member coverage plan 1; 
municipal police member coverage plans 3, 4, or 5; municipal fire member coverage plan 3, 4 or 
5; municipal detention officer member coverage plan 1; and members pursuant to the Judicial 
Retirement Act) during the fiscal year ended June 30, 2015, the statute required each 
participating employer to contribute 2.5% of each participating employee’s annual salary; and 
each participating employee was required to contribute 1.25% of their salary. For employees 
that were not members of an enhanced retirement plan during the fiscal year ended June 30, 
2015, the statute required each participating employer to contribute 2.0% of each participating 
employee’s annual salary; each participating employee was required to contribute 1.0% of their 
salary. 

 

The County’s contributions to RHCA for the year ending June 30, 2015, 2014 and 2013 
were $157,942, $157,380 and $156,180 respectively, which equal the required contributions 
for each year. 

 

County Insurance Coverage 

 
The County maintains insurance on its assets and operations as is customary and 

adequate, in its opinion, for similar entities insuring similar operations and assets. The County 
carries general liability insurance, auto damage and workers compensation with the New Mexico 
County Insurance Authority for its errors and omissions coverage, emergency medical, volunteer 
fire fighters and law enforcement liability coverage. There can be no assurance, however, that 
the County will continue to maintain the present level of coverage or that the insurance 
maintained will be sufficient. 

 
ECONOMIC AND DEMOGRAPHIC STATISTICS 

 

This section contains general information concerning the economic and demographic 
conditions in and surrounding the County. The information presented was obtained from the 
sources indicated, and the County makes no representation as to the accuracy or completeness 
of the data presented. All data in this subsection is presented on a calendar year basis. 

 

Population 
 

The following chart shows historic population data for the County and the State. 
 

 
U.S. Census 

Luna 
County 

 
New Mexico 

2015* 24,518 2,085,109 
2014 24,673 2,086,000 
2013 24,659 2,087,000 
2012 24,967 2,085,000 
2011 25,146 2,078,000 

 
 

 

Source: U.S. Census Bureau Quickfacts. 
* Estimates as of July 1 of each year. 



36  

 

Age Distribution 
 

The following table sets forth the age distribution profile for Luna County and the State. 
 

Percentage of Population 
 

Age Luna County New Mexico United States 
 

0‐19 
 

32.6% 
 

28.1% 
 

26.9% 
20‐24  5.0%  7.0%  7.0% 
25‐44  22.7%  25.1%  26.7% 
45‐54  11.1%  13.9%  14.4% 

55 and Older  28.6%  25.9%  25.0% 
 
Source: Bureau of the Census. 
 

Per Capita Personal Income 
 

Year Luna County New Mexico United States 

2014 $29,055 $37,091 $46,049 
2013 27,830 35,254 44,438 
2012 28,262 35,585 44,266 
2011 27,650 34,556 42,453 
2010 26,909 33,019 40,277 
2009 25,292 32,293 39,376 
2008 24,075 33,374 41,082 
2007 23,269 31,832 39,821 

Source: University of New Mexico Bureau of Business and Economic Research. New 
Mexico Department of Workforce Solutions. Bureau of Economic Analysis. 
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Ten Largest Taxpayers 

     

 
2015 

   

 
% of Total 

    Taxable   2015 Taxable 

    Assessed   Assessed 

Name of Taxpayer  Nature of Property  Valuation   Valuation 

Union Pacific Railroad  Railroad  $37,243,336   6.79% 

Public Service Co. of NM  Electric Utility  30,110,393   5.49% 

El Paso Natural Gas  Pipeline  18,976,908   3.46% 

Tucson Electric  Electric Utility  16,421,883   3.00% 

BN&SF Railroad  Railroad  10,905,534   1.99% 

SFPPLP  Pipeline  10,213,114   1.86% 

El Paso Electric Company  Electric Utility  4,707,633   0.86% 

Columbus Electric Co‐op  Electric Utility  4,304,207   0.79% 

Qwest  Telephone  1,789,636   0.33% 

NM RSA 5  Cellular  1,245,381   0.23% 

    $135,918,025   24.79% 
Source: State of New Mexico Taxation and Revenue Department. 

 
 

Employment 
 

 
State. 

The following table provides a five‐year history of employment in Luna County and the

 
Luna County State of New Mexico 

United 
States 

 

 

Year 

 Labor 
Force 

 Percent 
Unemployed 

 Labor 
Force 

 Percent 
Unemployed 

Percent 
Unemployed 

2015  10,817  17.6%  919,889  6.6% 5.3% 
2014  10,623  18.0%  921,380  6.7% 6.2% 
2013  10,676  19.2%  923,685  7.0% 7.4% 
2012  10,878  20.2%  928,739  7.1% 8.1% 
2011  10,931  20.5%  930,356  7.5% 8.9% 
2010  10,844  20.5%  936,088  8.1% 9.6% 

 

Source: State of New Mexico Department of Workforce Solutions. 

 
Major Employers 

 

The largest employers in Luna County are set forth below. No independent investigation 
into their affairs has been made and consequently there can be no representation as to the 
stability or financial condition of the companies listed hereafter, or the likelihood that such 
companies will maintain their status as major employers in the area. 
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Employer Business # of Employees 

Deming Public Schools School District 879 
Border Foods Food Processor 300 
Mimbres Memorial  Hospital 283 
Luna County Government 210 
City of Deming Government 170 
U.S. Border Patrol Border Security 108 
First NM Bank Banking 45 
Amigo’s Mexican Foods Food processing 35 
Wells Fargo Bank Banking 30 
Columbus Electric Coop. Utility 30 
Luna Energy Facility Electric generating facility 27 

Source: Luna County.  
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Percent of Household by Effective Buying Income Groups 
 

Effective Buying 
Income Group New Mexico United States 

 

 

Under $25,000 
  

29.57% 
  

23.69% 
$25,000 – 34,999  12.67%  11.10% 
$35,000 – 49,999  16.55%  15.50% 
$50,000 ‐ 74,999  18.31%  19.49% 
$75,000 and over  22.80%  30.22% 

 

 

Median Household Income 
 

2014 Est. Median Household $44,292 $51,579 

Income   

2013 Est. Median Household $43,273 $49,297 
Income   

2012 Est. Median Household $41,958 $49,581 
Income   

2011 Est. Median Household $42,030 $49,726 
Income   

2010 Est. Median Household $43,932 $52,795 
Income   

    Source: U.S. Census Bureau, American Fact Finder. 
  

 
Taxable Gross Receipts By Industry 
 

Classification 2011 2012 2013 2014 2015 

Agriculture, Forestry, Fishing 
and Hunting $230,838 $260,151 $526,733 $400,377 $405,012 
Mining 96,429 76,431 651,801 1,711,079 701,476 
Utilities 24,114,680 26,463,533 28,220,364 26,078,083 31,649,902 
Construction 39,096,072 23,863,802 36,109,940 19,356,056 31,355,552 
Manufacturing 3,676,193 4,597,209 3,918,245 5,037,311 6,095,968 
Wholesale Trade 7,229,617 7,142,395 4,038,153 4,550,570 3,793,835 
Retail Trade 86,883,332 88,478,755 90,518,318 94,462,846 93,742,893 
Transportation and 
Warehousing 285,720 4,174,843 6,598,914 4,222,682 4,788,041 
Information 22,984,681 21,963,683 21,286,713 22,941,268 22,489,836 
Finance and Insurance 1,883,409 1,395,365 2,074,470 1,942,068 1,892,134 
Real Estate Rental and 
Leasing 2,558,497 2,413,067 2,520,227 3,803,672 3,566,469 
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Taxable Gross Receipts By Industry (continued) 
Classification 2011 2012 2013 2014 2015 

Professional, Scientific, and 
Technical Services 48,016,732 62,982,231 17,685,215 11,395,020 10,715,862 
Management of Companies 
and Enterprises 117,511 124,802 56,262 80,390 121,034 
Administrative and Support 
and Waste Management and 
Remediation Services 1,712,827 1,740,083 3,145,662 3,007,110 3,159,824 
Educational Services 151,392 102,855 26,755 49,239 6,764 
Health Care and Social 
Assistance 22,859,761 21,975,360 25,246,749 28,246,615 29,095,191 
Arts, Entertainment, and 
Recreation 1,720,425 1,645,530 1,577,524 1,782,846 1,055,446 
Accommodation and Food 
Services 29,455,020 30,100,370 28,548,566 31,085,841 30,850,630 
Other Services (except Public 
Administration) 32,087,098 32,974,409 30,693,669 31,175,638 27,327,302 
Public Administration 1,038,284 650,550 903,949 2,019,267 2,916,147 
Unclassified 89,928 169,123 126,867 21,893 225,652 

Total 326,288,444 333,294,545 304,475,096 293,369,872 305,954,970 

      Source: New Mexico Taxation and Revenue Department. 
 

Wage and Salary Employment 
 

The New Mexico Department of Workforce Solutions publishes quarterly and annual reports of 
covered employment and wages. Employment is classified according to the new North 
American Industry Classification System (NAICS). 

 

Sector 2011 2012 2013 2014 2015 

Grand Total 7,666 7,640 7,681 7,858 7,799 
Total Private 5,468 5,470 5,568 5,778 5,705 
Ag. For. Fish. & Hunting 727 755 697 848 766 
Mining * * * 15 16 
Utilities 45 44 45 48 49 
Construction 169 215 231 234 271 
Manufacturing 975 954 924 879     915 
Wholesale Trade 123 109 120 130 108 
Retail Trade 1,166 1,140 1,147 1,127 1,121 
Transportation & Warehousing 147 141 168 144 154 
Information * * * *         * 
Finance & Insurance 102 103 107 111 116 
Real Estate & Rental & Leasing 64 63 57 58 62 
Professional & Technical Services 155 141 137 153 131 
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    Wage and Salary Employment (continued) 

Sector 2011 2012 2013 2014 2015 

  Management of Companies &  

  Enterprises * * * *         * 
  Administrative & Waste Services 50 57 75 78 77 
  Educational Services * * * *             * 
  Health Care & Social Assistance 785 

 
815 911 904 959 

  Arts, Entertainment & Recreation 87 81 87 95 51 
  Accommodation & Food Services 719 716 724 835 791 
  Other Services, ex. Public      

  Administration 101 88 84 79 77 
  Unclassified * * * *        * 

Total Government 2,197 2,170 2,112 2,080 2,094 
Federal 574 567 560 528 473 
State 291 285 291 296 298 
Local 1,332 1,318 1,262 1,257 1,323 

 

Source: New Mexico Department of Workforce Solutions. 
 

TAX EXEMPTION 
 

General 
 

In the opinion of Melendres & Melendres, P.C., Bond Counsel, to be delivered at the 
time of original issuance of the Bonds, under existing laws, regulations rulings and judicial 
decisions, and assuming compliance with covenants described herein, interest on the Bonds 
is excludable from gross income for federal income tax purposes and is not a specific 
preference item for purposes of the federal alternative minimum tax for individual 
corporations. Bond Counsel is also of the opinion, based on existing laws of the State of New 
Mexico as enacted and construed, that interest on the Bonds is excludable from net income for 
present State of New Mexico income tax purposes. 

 

The Internal Revenue Code of 1986, as amended (the "Code"), imposes various 
restrictions, conditions and requirements relating to the exclusion from gross income for federal 
tax purposes of interest on obligations such as the Bonds. The County has made various 
representations and warranties with respect to, and has covenanted in the Bond Ordinance and 
other documents, instruments and certificates to comply with the applicable provisions of the 
Code to assure that interest on the Bonds will not become includible in gross income. Failure to 
comply with these covenants or the inaccuracy of these representations and warranties may 
result in interest on the Bonds being included in gross income from the date of issuance of the 
Bonds. The opinion of Bond Counsel assumes compliance with the covenants and the accuracy 
of such representations and warranties. 

 

 Although Bond Counsel has opined that interest on the Bonds is not a specific preference 
item for purposes of the alternative minimum tax provisions contained in the Code, interest on 
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the Bonds will be included in the adjusted current earnings of certain corporations, and such 
corporation's adjusted current earnings over its alternative minimum taxable income (determined 
without regard to this adjustment and prior to reduction for certain net operating losses). 

 
Although Bond Counsel has rendered an opinion that interest on the Bonds is excludable 

from gross income for federal income tax purposes, the accrual or receipt of interest on the 
Bonds may otherwise affect the federal income tax liability of the recipient. The extent of these 
other tax consequences will depend upon the recipient's particular tax status or other items of 
income or deduction. Bond Counsel expresses no opinion regarding any such consequences. 
Purchasers of the Bonds, particularly purchasers that are corporations (including S corporations 
and foreign corporations operating branches in the United States), property or casualty insurance 
companies, banks, thrifts or other financial institutions, certain recipients of Social Security or 
Railroad Retirement benefits, taxpayers otherwise entitled to claim the earned income credit or 
taxpayers who may be deemed to have incurred or continued indebtedness to purchase or carry 
tax‐exempt obligations are advised to consult their tax advisors as to the tax consequences of 
purchasing or owning the Bonds. 

 
The opinion expressed by Bond Counsel is based upon existing law as of the date of 

issuance and delivery of the Bonds, and Bond Counsel expresses no opinion as of any date 
subsequent thereto or with respect to any pending legislation. 

 

From time to time, there are legislative proposals in Congress that, if enacted, could alter 
or amend the federal tax matters referred to above or adversely affect the market value of the 
Bonds. It cannot be predicted whether or in what form any such proposal might be enacted or 
whether if enacted, it would apply to the Bonds issued prior to enactment. Each purchaser of 
the Bonds should consult his or her own tax advisor regarding any pending or proposed federal 
tax legislation. Bond Counsel expresses no opinion regarding any pending or proposed federal 
tax legislation. 

 

Internal Revenue Service Audit Program 
 

The Internal Revenue Service (the" Service") has an ongoing program auditing tax‐exempt 
obligations to determine whether, in the view of the Service, interest on such tax‐exempt 
obligations is includable in the gross income of the owners thereof for federal income tax 
purposes. No assurances can be given as to whether the Service will commence an audit of the 
Bonds. If an audit is commenced, under current procedures the Service will treat the County as 
the taxpayer and the Bond owners may have no right to participate in such procedure. Neither 
the initial purchasers of the Bonds nor Bond Counsel is obligated to defend the tax‐exempt status 
of the Bonds. The County has covenanted in the Bond Ordinance not to take any action that 
would cause the interest on the Bonds to become includable in gross income except to the extent 
described above for the owners thereof for federal income tax purposes. None of the County, 
the Underwriters, the initial purchasers of the Bonds or Bond Counsel is responsible to pay or 
reimburse the costs of any Bond owner with respect to any audit or litigation relating to the 
Bonds. 
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Original Issue Discount 
 

The Bonds may be offered at a discount ("original issue discount") equal generally to the 
difference between public offering price and principal amount. For federal income tax purposes, 
original issue discount on a bond accrues periodically over the term of the bond as interest with the 
same tax exemption and alternative minimum tax status as regular interest. The accrual of original 
issue discount increases the holder's tax basis in the bond for determining taxable gain or loss from 
sale or from redemption prior to maturity. Holders of Bonds offered at an original issue discount 
should consult their tax advisors for an explanation of the accrual rules. 

 
Original Issue Premium 
 

The Bonds may be offered at a premium ("original issue premium") over their principal 
amount. For federal income tax purposes, original issue premium is amortizable periodically over 
the term of a bond through reductions in the holders' tax basis in the bond for determining taxable 
gain or loss from sale or from redemption prior to maturity. Amortizable premium is accounted for 
as reducing the tax-exempt interest on the bond rather than creating a deductible expense or loss. 
Holders of Bonds offered at an original issue premium should consult their tax advisors for an 
explanation of the amortization rules. 

 
State of New Mexico Tax Status 

Bond Counsel is also of the opinion based on existing laws of the State of New Mexico as 
enacted and construed that interest on the Bonds is excludable from net income for present State 
of New Mexico income tax purposes. 

 

                                  CONTINUING DISCLOSURE INFORMATION 
 

In connection with its issuance of the Bonds, the County will execute a Continuing 
Disclosure Undertaking, a form of which is attached as Appendix C hereto, under which it will 
agree for the benefit of the owners of the Bonds (i) to provide audited annual financial 
statements of the County when available after the end of each Fiscal Year, including Fiscal Year 
2016, and to provide certain annual financial information and operating data relating to the 
County by April 1 of each year, and (ii) to provide timely notice of certain enumerated events, if 
material. 

 
The County has previously entered into continuing disclosure undertaking with respect to 

its $4,515,000 Correctional Facility Gross Receipts Tax Revenue Bonds, Series 2007A (the “Series 
2007A Bonds”), $7,165,000 Taxable Capital Outlay Gross Receipts Tax Revenue Bonds, Series 
2007B (the “Series 2007B Bonds”) and $3,670,000 Gross Receipts Tax Revenue Bonds, Series 
1998 (the “Series 1998 Bonds”). The County’s undertakings with respect to the Series 2007A 
Bonds and Series 2007B Bonds required the County to provide certain annual financial 
information and operating data within 270 days of the County’s fiscal year end. The County’s 
filings for Fiscal Years 2011 through 2015 omitted certain information relating to the County set 
forth in the tables entitled “THE LOCAL ECONOMY” in the Official Statements for the Series 
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2007A and Series 2007B Bonds. The County inadvertently omitted some operating information 
for FY 2011-2015, this information has now been filed with EMMA and policies and procedures 
have been put in place. The omitted information is being filed in the County’s supplemental 
financial information filing for Fiscal Year 2015. The County did not timely file its audited 
financials or required annual financial information for fiscal years 2011 through 2015. On March 
31, 2014 and September 1, 2016, the County posted corrective failure to provide annual 
information disclosures related to the Series 2007A and Series 2007B Bonds for Fiscal Years 2011 
through 2013. The County filed its audited financial statements for Fiscal Years 2011 through 
2013 at this time. For Fiscal Years 2013 through 2015, the County filed its audited financial 
statements and required annual financial information on March 31 of each year. This constituted 
a late filing as the continuing disclosure undertakings required a filing within 270 days of the 
conclusion of each fiscal year, which was a few days prior to March 31 of each year. The late 
filings occurred as a result of a misunderstanding of the filing due date. The County was under 
the impression that annual filings were due on March 31st of every year as opposed to the 270 
days after the end of the County’s fiscal year as specified in the Official Statements for the Series 
2007A and Series 2007B Bonds. 
 

On March 24, 2011, S&P Global Ratings, a Standard & Poor’s Financial Services LLC 
Business, revised its outlook on the Series 2007A and Series 2007B Bonds from A- stable to A- 
negative. On August 29, 2013, S&P Global Ratings revised its outlook on the Series 2007A and 
Series 2007B Bonds from A- negative to A- stable. No filings were made on the rating changes. 
On March 18, 2014, S&P Global Ratings upgraded Assured Guaranty Corporation’s rating from 
AA- to AA. On November 30, 2011, S&P Global Ratings downgraded Assured Guaranty 
Corporation’s rating from AA+ to AA-. The County did not provide notice to the market of the 
downgrade and subsequent upgrade of Assured Guaranty Corporation, which insured certain 
outstanding obligations of the County. 
 
 The County has reviewed its filing requirements pursuant to prior undertakings and has 
implemented procedures to facilitate compliance with all future undertakings and prior 
undertakings in all material respects. 

 
LITIGATION AND INSURANCE 

 

At the time of the original delivery of the Bonds, the County will deliver a no‐litigation 
certificate to the effect that no litigation or administrative action or proceeding is pending or, to 
the knowledge of the appropriate County officials, threatened, restraining or enjoining, or 
seeking to restrain or enjoin, the issuance and delivery of the Bonds, effectiveness of the Bond 
Ordinance, or contesting or questioning the proceedings and authority under which the Bonds 
have been authorized and are to be issued, sold, executed or delivered, or the validity of the 
Bonds. 

 

The County maintains insurance on its assets and operations and believes its coverages 
are customary for similar entities insuring similar operations and assets. 
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RATINGS 
 

Moody's Investors Service has assigned its municipal bond rating of "A3". The rating 
reflects only the view of such rating agency, and an explanation of the significance of such rating 
may be obtained only from Moody’s Investors Services, Inc., 7 World Trade Center, New York, 
New York 10007, Telephone 212‐553‐0300, website www.moodys.com. There is no assurance 
that such rating will be continued for any given period of time or that it will not be revised 
downward or withdrawn entirely by Moody’s Investors Services, Inc. if, in its judgment, 
circumstances so warrant. Any such downward revision or withdrawal of the rating may have an 
adverse effect on the market price of the Bonds. 

 
S&P Global Ratings, a Standard & Poor’s Financial Services LLC Business (“S&P”) has 

assigned the Bonds a rating of “A-”.  Such ratings reflect only the views of such organization and 
are not a recommendation to buy, sell or hold the Bonds. Any desired explanation of the 
significance of such ratings should be obtained from the rating agency furnishing the same, at 
the following address: Standard & Poor’s Ratings Services, 55 Water Street, New York, New York 
10041, Telephone: (212) 438‐2076. 

 

LEGAL MATTERS 
 

The County has engaged Melendres & Melendres, P.C., Albuquerque, New Mexico, as 
Bond Counsel in connection with the issuance of the Bonds. Legal matters incident to the 
issuance of the Bonds and with regard to the tax‐exempt status of the interest thereon (see 
"TAX EXEMPTION") are subject to the approving legal opinion of Bond Counsel. A signed copy 
of the opinion, dated the date of the original delivery of the Bonds will be delivered at the time 
of the original delivery of the Bonds. Certain legal matters will be passed upon for the County by 
Jonlyn Martinez, Esq., the County's Attorney. Certain legal matters will be passed upon for the 
Underwriters by Modrall, Sperling, Roehl, Harris & Sisk, P.A.  

 
TRANSCRIPT AND CLOSING DOCUMENTS 

 

A complete transcript of proceedings and a no‐litigation certificate (described above 
under “LITIGATION”) will be delivered by the County when the Bonds are delivered. The County 
will at that time also provide a certificate relating to the accuracy and completeness of this 
Official Statement. 

 

UNDERWRITING 
 

The Series 2016 Bonds are being purchased by RBC Capital Markets, LLC as representative 
of the Underwriters (the “Underwriters”). The Underwriters have agreed to purchase the Series 
2016 Bonds at a price of $                            (representing the par amount of the Series 2016 Bonds 
of $                         , plus a net original issue premium of $                  , less an Underwriters’ discount 
of $                     ). The Bond Purchase Agreement relating to the Series 2016 Bonds provides that 
the Underwriters will purchase all of the Series 2016 Bonds if any are purchased, the obligation to 
make such purchase being subject to certain terms and conditions set forth in said Bond Purchase 
Agreement, the approval of certain legal matters by counsel and certain other conditions.  

http://www.moodys.com/
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The Underwriters may offer and sell the Series 2016 Bonds to certain dealers and others at 

prices lower than the offering prices stated on the inside cover page hereof. The offering prices 
may be changed from time to time by the Underwriters. 

 
The Underwriters and their respective affiliates are full-service financial institutions 

engaged in various activities that may include securities trading, commercial and investment 
banking, municipal advisory, brokerage, and asset management.  In the ordinary course of 
business, the Underwriters and their respective affiliates may actively trade debt and, if 
applicable, equity securities (or related derivative securities) and provide financial instruments 
(which may include bank loans, credit support or interest rate swaps).  The Underwriters and their 
respective affiliates may engage in transactions for their own accounts involving the securities and 
instruments made the subject of this securities offering or other offering of the Issuer. The 
Underwriters and their respective affiliates may make a market in credit default swaps with 
respect to municipal securities in the future.  The Underwriters and their respective affiliates may 
also communicate independent investment recommendations, market color or trading ideas and 
publish independent research views in respect of this securities offering or other offerings of the 
Issuer. 

 
BOND INSURANCE 

Bond Insurance Risk Factors 
 

The Issuer has applied for a bond insurance policy to guarantee the scheduled payment of 
principal and interest on the Bonds.  The Issuer has yet to determine whether an insurance policy 
will be purchased with the Bonds.  If an insurance policy is purchased, the following are risk factors 
relating to bond insurance. 
 

In the event of default of the payment of principal or interest with respect to the Bonds 
when all or some becomes due, any owner of the Bonds shall have a claim under the applicable 
Bond Insurance Policy (the “Policy”) for such payments.  However, in the event of any acceleration 
of the due date of such principal by reason of mandatory or optional redemption or acceleration 
resulting from default or otherwise, other than any advancement of maturity pursuant to a 
mandatory sinking fund payment, the payments are to be made in such amounts and at such 
times as such payments would have been due had there not been any such acceleration.  The 
Policy does not insure against redemption premium, if any.  The payment of principal and interest 
in connection with mandatory or optional prepayment of the Bonds by the issuer which is 
recovered by the issuer from the bond owner as a voidable preference under applicable 
bankruptcy law is covered by the insurance policy, however, such payments will be made by the 
Insurer at such time and in such amounts as would have been due absence such prepayment by 
the Issuer unless the Bond Insurer chooses to pay such amounts at an earlier date. 
 

Under most circumstances, default of payment of principal and interest does not obligate 
acceleration of the obligations of the Bond Insurer without appropriate consent.  The Bond Insurer 
may direct and must consent to any remedies and the Bond Insurer’s consent may be required in 
connection with amendments to any applicable bond documents.   
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In the event the Bond Insurer is unable to make payment of principal and interest as such 

payments become due under the Policy, the Bonds are payable solely from the moneys received 
pursuant to the applicable bond documents.  In the event the Bond Insurer becomes obligated to 
make payments with respect to the Bonds, no assurance is given that such event will not adversely 
affect the market price of the Bonds or the marketability (liquidity) for the Bonds.   
 

The long-term ratings on the Bonds are dependent in part on the financial strength of the 
Bond Insurer and its claim paying ability.  The Bond Insurer’s financial strength and claims paying 
ability are predicated upon a number of factors which could change over time.  No assurance is 
given that the long-term ratings of the Bond Insurer and of the ratings on the Bonds insured by the 
Bond Insurer will not be subject to downgrade and such event could adversely affect the market 
price of the Bonds or the marketability (liquidity) for the Bonds.  See description of RATINGS 
herein. 
 

The obligations of the Bond Insurer are general obligations of the Bond Insurer and in an 
event of default by the Bond Insurer, the remedies available may be limited by applicable 
bankruptcy law or other similar laws related to insolvency.   
 

Neither the Issuer or Underwriter have made independent investigation into the claims 
paying ability of the Bond Insurer and no assurance or representation regarding the financial 
strength or projected financial strength of the Bond Insurer is given.  Thus, when making an 
investment decision, potential investors should carefully consider the ability of the Issuer to pay 
principal and interest on the Bonds and the claims paying ability of the Bond Insurer, particularly 
over the life of the investment.  See “Bond Insurance” herein for further information provided by 
the Bond Insurer and the Policy, which includes further instructions for obtaining current financial 
information concerning the Bond Insurer. 

 
ADDITIONAL INFORMATION 

 

All summaries of the statutes, resolutions, opinions, contracts, agreements, financial and 
statistical data and other related reports described in this Official Statement are subject to the 
actual provisions of such documents. The summaries do not purport to be complete statements 
of such provisions and reference is made to such documents, copies of which are either publicly 
available or available for inspection during normal business hours at the offices of the County 
located at 700 S. Silver Ave., Deming, NM 88030 or at the offices of George K. Baum, & Company, 
6565 Americas Parkway NE, Suite 860, Albuquerque, New Mexico, 87110. 
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OFFICIAL STATEMENT CERTIFICATION 
 

As of the date hereof this Official Statement is true to the best of my knowledge, 
complete and correct in all material respects, and does not include any untrue statement of a 
material fact or omit to state a material fact necessary in order to make the statements made 
herein, in light of the circumstances under which they are made, not misleading. 

 

The preparation of this Official Statement and its distribution has been authorized by the 
Board of County Commissioners of Luna County, New Mexico. The Official Statement is duly 
approved by the Commissioners as of the date on the cover page hereof. 

 

LUNA COUNTY 
 
 
By:    /s/     

Chair 
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APPENDIX A ‐ Form of Legal Opinion 
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 Melendres & Melendres, P.C. 

 

 
October __, 2016 

 

 

Board of County Commissioners 

Luna County 

700 S. Silver Ave. 

Deming, NM  88030 

 

Re: $12,000,000 Luna County, New Mexico Gross Receipts Tax Revenue Bonds, Series 

2016 

 

Gentlemen and Lady: 

 

We have acted as bond counsel in connection with the issuance by Luna County, New 

Mexico (the “Issuer”) of its Gross Receipts Tax Improvement Revenue Bonds, Series 2016, dated 

September 8, 2016, in the aggregate principal amount of $12,000,000 (the “Bonds”), pursuant to, 

Sections 4-37-1, 4-62-1 through 4-62-5 and Section 7-20E-28, NMSA 1978, as amended 

(collectively, the “Act”), and Ordinance No. 93 of the Issuer adopted March 3, 2015 and 

Resolution No. 16-______ of the Issuer adopted September 8, 2016 (collectively, the “Bond 

Ordinance”). We have examined the law and such certified proceedings and other papers as we 

deemed necessary to render this opinion. 

 
As to questions of fact material to our opinion, we have relied upon the representations of 

the Issuer contained in the Bond Ordinance and in the certified proceedings and other 
certifications of public officials furnished to us without undertaking to verify the same by 
independent investigation.  Except as expressly defined herein, capitalized terms not defined 
herein have the meanings given them in the Bond Ordinance. 

 
In connection with the issuance of this opinion, we have assumed the authenticity and 

genuineness of all signatures on original documents and the conformity of all copies to the original 
documents. 

 

Based upon the foregoing, and subject to the assumptions and qualifications set forth below, 

we are of the opinion, under existing law, as follows: 

 

1. The Issuer is duly created and validly existing as a county and political subdivision 
of the State of New Mexico with the power and authority to adopt the Bond Ordinance, perform 
the agreements on its part contained therein, and issue the Bonds. 

 
2. The Bond Ordinance has been duly adopted by the Issuer and constitutes a valid 

and binding special, limited obligation of the Issuer enforceable upon the Issuer.
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3. Pursuant to the Act, the Bond Ordinance creates a legally binding and valid lien on 
the Pledged Revenues pledged by the Bond Ordinance and the Bonds for the security of the 
Bonds. 

 
4. The Bonds have been duly authorized, executed and delivered by the Issuer and are 

valid and binding special, limited obligations of the Issuer, payable solely from the sources 
provided therefor in the Bond Ordinance.  As more fully described in the Bond Ordinance, the 

Bonds are payable as to principal, interest, and any prior redemption premium solely from, and are 
secured by a first lien pledge (but not an exclusive first lien pledge) of Pledged Gross Receipts Tax 
Revenues of the County.  The owners of the Bonds have no rights to have taxes levied by the 
County for the payment of principal, interest, and any prior redemption premium on the Bonds, 
and the Bonds do not represent or constitute a debt or pledge of, or a charge against, the general 
credit of the County. 

 
5. Under existing laws, regulations, rulings and judicial decisions, interest on the 

Bonds is excluded from gross income for federal income tax purposes.  We are also of the opinion 
that the interest on the Bonds (including any original issue discount properly allocable to an owner 
thereof) is excluded from gross income for federal income tax purposes and is not an item of tax 
preference for purposes of the federal alternative minimum tax imposed on individuals and 
corporations; however, for the purpose of computing the alternative minimum tax imposed on 
corporations (as defined for federal income tax purposes), such interest is taken into account in 
determining adjusted current earnings.  The opinions set forth in the preceding sentence are subject 
to the condition that the Issuer comply with all requirements of the Internal Revenue Code of 1986 
that must be satisfied subsequent to the issuance of the Bonds in order that interest thereon be, or 
continue to be, excluded from gross income for federal income tax purposes. The Issuer has 

covenanted to comply with each such requirement. Failure to comply with certain of such 
requirements may cause the inclusion of interest on the Bonds in gross income for federal income 
tax purposes to be retroactive to the date of issuance of the Bonds. Although we are of the opinion 
that interest on the Bonds is excluded from gross income for federal income tax purposes, the 
accrual or receipt of interest on the Bonds may otherwise affect the federal income tax liability of 
the recipient.  The extent of these other tax consequences will depend upon the recipient’s 
particular tax status or other items of income or deduction.  We express no opinion regarding other 
federal tax consequences arising with respect to the Bonds. 

 
6. The interest on the Bonds is exempt from taxation by the State of New Mexico 

under present State of New Mexico laws. 

 
 The opinions expressed herein are based upon existing law as of the date of issuance and 
delivery of the Bonds.  We express no opinion as of any date subsequent hereto, and our 
engagement with respect to the Bonds concludes with their issuance.  We disclaim any obligation 
to update this opinion. 
 
 The obligations of the County related to the Bonds are subject to the reasonable exercise in 
the future by the State and its governmental bodies of the police power inherent in the sovereignty 
of the State and to exercise by the United States of the powers (including bankruptcy powers) 
delegated to it by the United States Constitution.  The obligations of the County and the security
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 provided therefor, as contained in the Bond Ordinance, may be subject to general principles of 
equity which permit the exercise of judicial discretion and are subject to the provisions of 
applicable bankruptcy, insolvency, reorganization, moratorium or similar laws relating to or 

affecting the enforcement of creditors’ rights generally, now or hereafter in effect.  
  
 The foregoing opinions represent our legal judgment based upon a review of existing legal 
authorities as of the date of issuance and delivery of the Bonds that we deem relevant to render 
such opinions and are not a guarantee of result.  We express no opinion with respect to any 
pending litigation. 
 
 As bond counsel, we are passing upon only those matters set forth in this opinion and are 
not passing upon the accuracy or completeness of any statement made in connection with any sale 
of the Bonds or upon any tax consequences arising from the receipt or accrual of interest on, or the 
ownership of, the Bonds except those specifically addressed in Paragraphs 5 and 6 above.  

 

 

Respectfully submitted, 

 

 

 

       

Melendres & Melendres, P.C.  
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APPENDIX B ‐ County’s Audited Financial Report, June 30, 2015 
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        APPENDIX C ‐ Continuing Disclosure Undertaking 
 

Continuing Disclosure Undertaking 
 

$12,000,000* 

LUNA COUNTY, NEW MEXICO 

GROSS RECEIPTS TAX BONDS 

SERIES 2016 

 
This instrument constitutes the written undertaking by Luna County, New Mexico (the 

“Issuer”) for the benefit of the holders of the above‐captioned bonds (the “Bonds”) required by 

Section (b)(5)(i) of Securities and Exchange Commission Rule 15c2‐12 under the Securities 

Exchange Act of 1934, as amended (17 C.F.R. Part 240, § 240. 15c2‐12) (the “Rule”). Capitalized 

terms used in this undertaking and not otherwise defined in an Ordinance adopted by the 

Board of County Commissioners on March 3, 2015  (the “Ordinance”) shall have the meanings 

assigned such terms in subsection 3 hereof. 

 
1. The Issuer undertakes to provide the following information as provided herein: 

 

 a. Annual Financial Information; 

b. Audited Financial Statements, if any; and 

 

 
2. 

c. 

 
a. 

Material Event Notices. 

 
The Issuer shall, while any Bonds are Outstanding, provide the Annual 

Financial Information on or before March 31 of each year (the “Report Date”), beginning in 2016 

to EMMA. The Issuer may adjust the Report Date if the Issuer changes its fiscal year by providing 

written notice of the change of fiscal year and the new Report Date to EMMA; provided that the 

new Report Date shall be 270 days after the end of the new fiscal year and provided further that 

the period between the final Report Date relating to the former fiscal year and the initial Report 

Date relating to the new fiscal year shall not exceed one year in duration. It shall be sufficient if 

the Issuer provides to EMMA, the Annual Financial Information by specific reference to 

documents previously provided to EMMA or filed with the Securities and Exchange Commission 

and, if such a document is a final official statement within the meaning of the Rule, available from 

the Municipal Securities Rulemaking Board. 

 
b. If not provided as part of the Annual Financial Information, the Issuer shall 

provide the Audited Financial Statements when and if available while any Bonds are Outstanding 

to EMMA. 

c. If a Material Event occurs while any Bonds are Outstanding, the Issuer shall 

provide a Material Event Notice in a timely manner to EMMA. Each Material Event Notice shall 

be so captioned and shall prominently state the date, title and CUSIP numbers of the Bonds. 

*Preliminary, subject to change. 



 

d. The Issuer shall provide in a timely manner to EMMA, notice of any failure 

by the Issuer while any Bonds are Outstanding to provide to EMMA, Annual Financial Information 

on or before the Report Date. 

 
e. The County or its designated agent, will provide, in a timely manner not in 

excess of ten (10) business days after the occurrence of the event, to EMMA, notice of any: (i) 

failure of the County to timely provide the Annual Financial Information as specified in Sections 

3(a) and 3(b); (ii) changes in its fiscal year‐end; and (iii) amendment of this Undertaking. 

 
3. The following are the definitions of the capitalized terms used herein and not 

otherwise defined in the Ordinance: 

 
a. “Annual Financial Information” means the financial information (which 

shall be based on financial statements prepared in accordance with generally accepted 

accounting principles (“GAAP”) for governmental units as prescribed by the Governmental 

Accounting Standards Board (“GASB”)) or operating data with respect to the Issuer, provided at 

least annually, of the type included in the final official statement with respect to the Bonds; which 

Annual Financial Information may, but is not required to, include Audited Financial Statements. 

 
b. “Audited Financial Statements” means the Issuer’s annual financial 

statements, prepared in accordance with GAAP for governmental units as prescribed by GASB, 

which financial statements shall have been audited by such auditor as shall be then required or 

permitted by the laws of the State. 

 
c. “EMMA” means the Municipal Securities Rulemaking Board’s Electronic 

Municipal Market Access System located on its website at emma.msrb.org. 

 
d. “Material Event” means any of the following events, if material, with 

respect to the Bonds: 

 
 
 
 

difficulties; 

difficulties; 

perform; 

 

(i) Principal and interest payment delinquencies; 

(ii) Non‐payment related defaults; 

(iii) Unscheduled draws on debt service reserves reflecting financial 
 

(iv) Unscheduled draws on credit enhancements reflecting financial 
 

(v) Substitution of credit  or  liquidity  providers,  or  their  failure  to 



 

 
the security; 

 
 
 
 
 

securities; 

(vi) Adverse tax opinions or events affecting the tax‐exempt status of 
 

(vii) Modifications to rights of security holders; 

(viii) Bond calls; 

(ix) Defeasances; 

(x) Release, substitution, or sale of property securing repayment of the 
 

(xi) Rating changes; 

(xii) Tender offers; 

(xiii) bankruptcy, insolvency, receivership or a similar event with respect 
to the District or an obligated person; 

(xiv) the consummation of a merger, consolidation, or acquisition 
involving an obligated person or the sale of all or substantially all of the assets of the obligated 
person, other than in the ordinary course of business, the entry into a definitive agreement to 
undertake such an action or the termination of a definitive agreement relating to any such 
actions, other than pursuant to its terms, if material; and 

(xv) appointment of a successor or additional trustee, or a change of 
name of a trustee, if material. 

 

 
Event. 

e. “Material Event Notice” means written or electronic notice of a Material

 

4. Unless otherwise required by law and subject to technical and economic 
feasibility, the Issuer shall employ such methods of information transmission as shall be 
requested or recommended by the designated recipients of the Issuer’s information. 

 

5. The continuing obligation hereunder of the Issuer to provide Annual Financial 
Information, Audited Financial Statements, if any, and Material Event Notices shall terminate 
immediately once Bonds no longer are Outstanding. This undertaking, or any provision hereof, 
shall be null and void in the event that the Issuer delivers to EMMA an opinion of nationally 
recognized bond counsel to the effect that those portions of the Rule which require this 
undertaking, or any such provision, are invalid, have been repealed retroactively or otherwise do 
not apply to the Bonds. This undertaking may be amended without the consent of the 
Bondholders, but only upon the delivery by the Issuer to EMMA of the proposed amendment and 
an opinion of nationally recognized bond counsel to the effect that such amendment, and giving 
effect thereto, will not adversely affect the compliance of this undertaking by the Issuer with the 
Rule. 

 

6. Any failure by the Issuer to perform in accordance herewith shall not constitute 
an “Event of Default” under the Bonds and the Ordinance, and the rights and remedies provided 



 

by the Ordinance upon the occurrence of an “Event of Default” shall not apply to any such failure; 
however, Bondholders may sue to enforce performance of the undertakings set forth herein. 

 

IN WITNESS WHEREOF, Luna County, New Mexico has caused this instrument to be signed, 
subscribed, and executed, and attested with the signature of the Chair of the Board of County 
Commissioners; has caused  its  corporate  seal  to  be  affixed  on  this  instrument;  all  as  of  
__________, 2016. 

 

LUNA COUNTY, NEW MEXICO BOARD OF COUNTY 

COMMISSIONERS 

 

         /s/      
 

Chair 


