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COMMUNITY DEVELOPMENT AGENCY

Michael H.S.Hughes, AICP
P.O. Box 649 interim Agency Director
Marietta, GA 30061-0649

Phone (770) 528-1510 Fax: (770) 528-2126

mhhughes@cobbcounty.org

TO: Code amendment recipients

FROM: Michael Hughes, AICP
Interim Director

DATE: February 20, 2019

RE: Revised draft code amendments — 2019 draft amendment package !, version Il

Attached please find the revised draft amendments to the Cobb County Code for the February 2019 code amendment cycle, known
as amendment package |, version . This package incorporates comments and direction received via the work session conducted with
the BOC on January 21, 2019, public hearings conducted on January 22, 2019 and February 5, 2019, and recommendations from the
Planning Commission. The modifications from the previous draft are summarized as follows:

Chapter 2. Article Il. Board of Commissioners- Division |l - Code of Ethics; various provisions between Sec. 2-41 and Sec. 2-79.
*  Sec. 2-65 was revised for clarity and to explain why the change in the code is needed {Georgia Supreme Court ‘s ruling in
Delay v. Sutton).
»  Sec.2-67(a) was revised to clarify that while the BOC's appointee to the board of ethics runs concurrently with the chairman’s
term, the appointee serves at the pleasure of the BOC.

Chapter 10. Animals — Article |ll. Rabies Control
e  Withdrawn at this time

Chapter 86 Offenses and Miscellaneous Provisions — Sec 86-2 and 86-12.
»  Adds language clarifying these provisions also apply where signs are placed that prohibit such activity.
= Section 86-12 has been deleted in its entirely

Sec 134-289. - Mableton Parkway/Veterans Memorial Highway Design Overlay District
= Added and referenced correct figure number in Section 134-289 (a) General Procedures 1. Intent (a) {iii} (2)
= Added clarifying language regarding fagade length for multi-tenant buildings Section 134-289 (a) General Procedures 3.
Architectural Standards 3 (iii}

The amendments contained in the revised draft amendments to the Cobb County Code for the February 2019 code amendment cycle,
known as amendment package |, version Il will be considered by the Board of Commissioners on Tuesday, February 26, 2019 at 7:00
pm. The agenda item will be considered in the Board of Commissioners Meeting Room on the 2" Floor of 100 Cherokee Street,
Marietta, GA 30060.

Hard copies of this memorandum and the revised draft amendments to the Cobb County Code for the February 2019 code amendment
cycle, known as amendment package 11, will be provided to the Board of Commissioners, County Manager, County Clerk, and the Clerk

of the Superior Court.

Thank you.
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PART 1. — OFFICIAL CODE OF COBB COUNTY, GA

CHAPTER 2 — ADMINISTATION
ARTICLE II. - BOARD OF COMMISSIONERS
DIVISION 2. — CODE OF ETHICS
Subdivision 1. — In General
Section 2-41 of the Official Code of Cobb County, is amended to read as follows:
Sec. 2-41. - Definitions.
The following words, terms and phrases, when used in this division, shall have the meanings ascribed to
them in this section, except where the context clearly indicates a different meaning:
Agency means any entity which the county board of ethics beard determines is subject to the
legislative authority of the county with respect to the ethics code.
Board of ethics er-ethies-board means the county board of ethics beard established pursuant to
this division.

Public officer or officer or official means the members of the board of commissioners and their
however, that only the members of the board of commissioners shall b_é;ﬂbject to the financial
disclosure and reporting requirements of subsection (b) of section 2-48 of the Ethics Code.

Section 2-45 of the Official Code of Cobb County, is amended to read as follows:
Sec. 2-45. - Compliance with applicable law.

No officer shall engage in any activity or transaction that is prohibited by law, now existing or
hereafter enacted, which is applicable to the officer kim by virtue of that person’s his office. Other
provisions of law or regulations relating to this division shall apply when any provisions of this division
shall conflict with the laws of the state or the United States. The laws of the state or the United States
shall apply when this division is silent.

Section 2-46 of the Official Code of Cobb County, is amended to read as follows:
Sec. 2-46. - Impartiality.

(b) Officers must not use their positions to induce, coerce or influence a person or employee, including
subordinates, in a way that would provide any benefits, financial or otherwise, to themselves or to
other individuals or to any for-profit organization of which they are a member. Notwithstanding the
above, an officer may not vote upon any matter involving any organization of which the officer is a
member, except boards or authorities on which the officer serves by virtue of holding his-er-her
elected office or by appointment of the board of commissioners or the governor or an agency of the
state.

Section 2-47 of the Official Code of Cobb County, is amended to read as follows:
Sec. 2-47. - Abstention to avoid conflicts of interest.

(b) Except as otherwise provided by law, no officer shall, in such capacity, participate in the discussion,
debate, deliberation or vote, or otherwise take part in the decision-making process on any item
before the officer him in which the officer has a conflict of interest as defined above.

(c) To avoid the appearance of impropriety, if any officer has a conflict of interest or has an interest
that the officer he has reason to believe either violates this code of ethics or may affect the officer’s
his-official acts or actions in any matter, the officer shall immediately leave the meeting room,




except that if the matter is being considered at a public meeting, the officer may remain in the area
of the room occupied by the general public. In the event of such conflict of interest, the officer shall
leave the officer’s his-er-her regular seat as a member of the board, and not return to it until
deliberation and action on the matter is completed. Nothing herein shall require the officer to leave
while action is taken for any item for which the officer has a conflict of interest which is contained
on a "consent agenda" and upon which there is no deliberation provided the officer's conflict has
been disclosed and the officer abstains from voting on the item on the "consent agenda."

Section 2-50 of the Official Code of Cobb County, is amended to read as follows:
Sec. 2-50. - Incompatible employment.

No officer shall engage in or accept employment with or render services for any private business
or professional activity when such employment is adverse to and incompatible with the proper
discharge of the officer’s his official duties. The prohibition of this section shall not apply to:

Section 2-51 of the Official Code of Cobb County, is amended to read as follows:

Sec. 2-51. - Interests and contracts involving officers.

(a) During the officer's term, no officer shall acquire a property interest in any contract or transaction if
a reasonable basis exists that such an interest will be affected directly by the officer’s his official act
or action or by official acts or actions of the county or otherwise constitute a violation of section 2-
52.

(b) No officer and no business in which an officer has an interest shall enter into any contract with the
County involving services or property. Provided that such is disclosed to all parties involved, the
prohibitions of this section shall not apply in the case of: Fhe-county-shall-netenterinto-any
contract-invelving services-or property-with-an-officerorwith-a-businessin-which-the-efficer-has-an
feterest

Section 2-53 of the Official Code of Cobb County, is amended to read as follows:

Sec. 2-53. - Solicitation or acceptance of gifts.

(a) Except as provided in this division, no officerial, either for-himself-orfor-any-memberofhis
immediate-family-erforany-otherperson; may knowingly solicit, receive benefit from, accept or

agree to accept any gratuity, gift, loan, favor, promise or thing of value for the officer himself, any

other person or any member of the immediate family of such officer-iat. In addition, it shall also be a

violation of this ethics code for any gift as defined in this division to be received by any such person

as specified in this section if:

(1) It tends to influence the officer him in the discharge of official duties or gives a reasonable basis
for the impression of improper influence over him in the discharge of official duties; or

(2) The officer ial has financial interest which may be substantially and materially affected; by
performance or nonperformance of that officer’s his official duties.

(b) Unless impartiality and independence of judgment of the officer-al would be compromised, this
section shall not apply to the following:

(6) Reasonable expenses of food, travel, lodging and scheduled entertainment of the officer ial for
a meeting which is given in return for participation in a panel or speaking engagement at the
meeting.

(7) Courtesy tickets or free admission extended to an officer elected-official for an event as a
courtesy or for ceremonial purposes.



(8) Gifts from relatives or members of the officer’s his household.

Section 2-55 of the Official Code of Cobb County, is amended to read as follows:
Sec. 2-55. - Disclosure to avoid appearance of partiality.

If a matter should come before the board in which an officer or an immediate relative does not
have a financial, fiduciary, corporate or employment interest such as requires abstention as provided by
section 2-47, but in which the officer in good faith determines that the officer’s his professional
representative/client has such an interest and which the officer in good faith believes could create an
impression of partiality, such professional relationship should be disclosed by the officer prior to the
officer's participating in any discussion or official action with respect to the matter.

Subdivision 2. - Board of Ethics
Section 2-65 of the Official Code of Cobb County, is amended to read as follows:
Sec. 2-65. - Created; composition.
(a) There is hereby created a revised seven-member board of ethics. Upon adoption by vote of the
Board of Commissioners, the current board of ethics members’ terms will end. which The revised
board of ethics shall consist of the following members:
(1) One appointee of the Cobb County Board of Commissioners Bar Association.
(2) One appointee of the Cobb County Sheriff homeowners' associations from commissioner
districts two and three of the county.
(3) One appointee of the Cobb County Solicitor General homeowners' associations from
commissioner districts one and four of the county.
(4) One appointee of the Chief Judge of the Cobb County Magistrate Court county board of
elections and registration.
(5) One appointee of the Chief Judge of the Cobb County Probate Court board of
commissioners.
(6) One appointee of the Cobb County Tax Commissioner. county employees.
(7) One appointee of the Clerk of the Cobb County State Court. civil service board of the county.
Appointments made in accordance with 2-65(a) should be completed by the appropriate
officeholder/body as soon as practicable.

(Ord. of 11-14-89, § 116; Ord. of 7-23-91; Ord. of 10-11-94; Code 1977, § 3-20-46(a); Ord. of 2-22-00)
(Note: Ord. of 02-26-19 was prompted by the Georgia Supreme Court’s ruling in Delay v. Sutton, 304 Ga.
338, 818 S.E.2d 659 (2018), which found unconstitutional the delegation of appointive power to private
organizations).

Sec. 2-66. - Reserved Homeowners' association; procedure for appointment.
(a) In order to participate in the appointment of the members of the board as set forth in section 2-
65, a homeowners' association must be a legally constituted homeowners' association representing
no fewer than 25 residential parcels or housing units, or an "umbrella” organization comprised of at
least five member homeowners associations.
(b) Prior to the expiration of the term or upon vacancy occurring in a position to be appointed by
the homeowners' associations, pubic notice of the vacancy shall be provided by the filing clerk. A
meeting shall be called and conducted by the chairman of the ethics board (or vice-chairman in the
event the chairman's position is vacant or the chairman is an appointee of homeowners
associations), or that person's designee. The notice shall be published once a week for three weeks
in the legal organ; and said notice shall notify the public of a public meeting to be held for the



purpose of selecting the homeowners' associations representative to the board of ethics. Each
homeowners' association shall be authorized to appear at the meeting to nominate and vote for the
appropriate representative to the board of ethics. Each homeowners' association shall have one
vote and the representative shall be selected by a majority of the votes of the homeowners'
associations present and voting.

(Ord. of 2-22-00; Amd. of 2-25-14)

Sec. 2-67. - Terms; vacancies; quorum.
member’s appointing officeholder/body. official. The appointee of the Board of Commissioners
shall serve concurrently with the Chairman of the Board of Commissioner’s term but shall serve
at the pleasure of the Board of Commissioners.
(b) Subject to sub-section (a), Members of the board of ethics shall each serve a term of four years,
without compensation, with a limit of two consecutive full terms per member, per position.

Term limits shall become effective upon completion of the current term for each position.
Additionally, those members having served two or more consecutive full terms shall not be
eligible for reappointment to the Board of Ethics.

{c) Any vacancy in the membership of the board of ethics shall be filled for the unexpired term in
the same manner as the original appointment. If any vacancies occur, the remaining board
members shall at that time choose an alternate member mutually agreed upon to temporarily
serve until the position is permanently filled as provided in this division.

(d) Any five (5) members of the board of ethics shall constitute a quorum for a meeting. Ifa
quorum is not present at the time of a scheduled meeting, after a reasonable period of time to
allow for excusable delay, the board of ethics shall reschedule the meeti roviding time for
proper public notice of same.

(Ord. of 11-14-89, § 116; Ord. of 7-23-91; Ord. of 10-11-94; Code 1977, § 3-20-46(b); Ord. of 2-22-00;
Ord. of 8-10-10)

Sec. 2-68. - Qualifications of members.

A person is eligible to serve as a member of the board of ethics if the person, while serving:

(1) Resides in the county and is a registered voter.

(2) Is not an employee of the county government or of any political party.

(3) Does not hold any elected or appointed office and is not a candidate for office of the United States,
this state or this county.

(Ord. of 11-14-89, § 116; Ord. of 7-23-91; Ord. of 10-11-94; Code 1977, § 3-20-46(i))

Sec. 2-69. - Removal of member.

The appointing authority/officeholder may remove its appointee in accordance with Sec. 2-67(a).

_In addition, should the board of commissioners believe a member of the board of ethics has
demonstrated neglect of duty, misconduct in office, conduct bringing disrepute upon the board of
ethics, a situation or condition rendering the member una ble to discharge the powers and duties of the
office as specified in this division, or engaged in political activity in violation of section 2-74, the board of

commissioners may make a recommendation to the appointing authority/officeholder for removal. is
unable to discharge the powers and duties of the office specified in this division, The board of
commissioners may remove a member of the board of ethics on the grounds of neglect of duty,
misconduct in office, a disability situation or condition rendering the member unable to discharge the
powers and duties of the office as specified in this division, or engagement in political activity in
violation of section 2-74. Before initiating the removal of a member from the board of ethics, the board



of commissioners shall give the member written notice of the reason for the intended action, and the
member shall have an opportunity to reply. Thereafter, the board of commissioners shall afford such
member an opportunity for a hearing.

(Ord. of 11-14-89, § 116; Ord. of 7-23-91; Ord. of 10-11-94; Code 1977, § 3-20-46(1))

Sec. 2-70. - Organization.
(a) Members of the board of ethics shall not be compensated.
(b) The board of ethics board shall elect one of its members to act as chairperson for a term of
one year, or until a successor is duly elected. At the same time, the hoard of ethics board shall
elect one of its members to act as vice-chairperson for the same term and to act for the
chairperson in his the chairperson’s absence because of disqualification or vacancy. If the office
of chairperson or vice-chairperson is vacated in any manner before the expiration of the term,
the board of ethics board shall elect a temporary successor. It shall elect a permanent
chairperson or vice-chairperson only after any vacancy on the board of ethics board is filled.

Vacancies shall be filled by immediately requesting & an appointee nominee from the

board member.
(c) There shall be nNo regularly scheduled monthly or bimonthly meetings of the board of ethics
are required board. By majority vote, or by call of the chairpersonsan, the board of ethics board
may call a special meeting, if necessary. The board of ethics board shall have semi-annual
meetings in May and October in the public hearing room utilized by the board of commissioners.
All meetings of the board of ethics shall be open to the public, duly publicized as required by
state law, and televised by TV 23, including those portions of meetings devoted to deliberation.
(Ord. of 11-14-89, § 116; Ord. of 7-23-91; Ord. of 10-11-94; Code 1977, § 3-20-46(d); Ord. of 2-22-00;
Ord. of 7-27-04)

Sec. 2-71. - Staffing and expense.

The board of ethics shall be provided sufficient meeting space, staff and other supportive services to
carry out its duties required under this division. The clerk of the board of commissioners shall serve as
the filing clerk for the board of ethics and shall be authorized to receive all filings before the board of
ethics, and to publish notices of all ethics board meetings and elections upon request of the board of
ethics chairpersonman. The board of ethics board filing clerk shall not be required to serve as the
recording clerk for the board of ethics.

(Ord. of 11-14-89, § 116; Ord. of 7-23-91; Ord. of 10-11-94; Code 1977, § 3-20-46(g); Ord. of 2-22-00)

Sec. 2-72. - Counsel.

The board of ethics shall be represented and assisted in carrying out its responsibilities by an attorney
appointed by the board of ethics, such attorney to meet the same qualifications of members as set forth
in section 2-68 and prohibitions against political activity as set forth in section 2-74. Such attorney shall
serve at the pleasure of the board of ethics as needed at the hourly rate currently approved by the
board of commissioners.

(Ord. of 11-14-89, § 116; Ord. of 7-23-91; Ord. of 10-11-94; Code 1977, § 3-20-46(h))

Sec. 2-73. - Adherence to ethics code; disqualification of member.
The board of ethics and its attorney shall be governed by and subject to this division, except as to any
requirements related to financial disclosure. If a member of the board of ethics has a conflict of interest




remaining members of the board of ethics, provided a quorum is present., the remaining members shall
at that time choose an alternate person mutually agreed upon to hear that matter.
(Ord. of 11-14-89, § 116; Ord. of 7-23-91; Ord. of 1-27-92; Ord. of 10-11-94; Code 1977, § 3-20-46(¢}))

Sec. 2-74. - Prohibition against political activity.

(a) Definitions. The following words, terms and phrases, when used in this section, shall have the
meanings ascribed to them in this subsection, except where the context clearly indicates a different
meaning:

(1) Member of the board of ethics means an individual appointed to serve as who occupies the
position of a member of the board of ethics or a prospective member of the board of ethics.

(2)  Political party means a national political party, a state political party, a political action committee
and/or any affiliated organization.

(3) Election includes a primary, special and general election.

(4) Nonpartisan election means:

a. An election at which none of the candidates is to be nominated or elected as representing a
political party, any of whose candidates for presidential elector received votes in the last preceding
election at which presidential electors were selected; and

b. An election involving a question or issue which is not specifically identified with a political party,
such as a constitutional amendment, referendum, approval of a governmental ordinance, or any
question or issue of a similar character.

(5) Partisan, when used as an adjective, refers to a political party.

(6) Political fund means any fund, organization, political action committee or other entity that, for
purposes of influencing in any way the outcome of any partisan election, receives or expends money or
anything of value or transfers money or anything of value to any other fund, political party, candidate,
organization, political action committee or other entity.

(7) Contribution means any gift, subscription, loan, advance, deposit of money, allotment of money or
anything of value given or transferred by one person to another, including in cash, by check, by draft,
through a payroll deduction or allotment plan, by pledge or promise, whether or not enforceable, or
otherwise.

(b)  Permissible activities. All members of the board of ethics are free to engage in political activity to
the widest extent consistent with the restrictions imposed in this division. Each member of the board of
ethics retains the right to:

(1) Register and vote in any election;

(2) Participate in the nonpartisan activities of a civic, community, social, labor, or professional
organization or of a similar organization;

(3) Be a member of a political party or other political organization and participate in its activities to
the extent consistent with law;

(4) Attend a political convention, rally, fundraising function or other political gathering;

(5) Sign a political petition as an individual;

(6) Make a financial contribution to a political party or organization or candidate other than a public
officer as defined in section 2-41;

(7) Take an active part, as a candidate or in support of a candidate, in a nonpartisan election;

(8) Be politically active in connection with a question which is not specifically identified with a political
party, such as a constitutional amendment, referendum, approval of a governmental ordinance or any
other question or issue of a similar character;

(9) Serve as an election judge or clerk or in a similar position to perform nonpartisan duties as
prescribed by state or local law; and



(10) Otherwise participate fully in public affairs in a manner which does not materially compromise
the member’s his efficiency or integrity as a member of the board of ethics or the neutrality, efficiency
or integrity of the board of ethics.

(c) Prohibited activities.

(1) A member of the board of ethics may not take an active part in political management or in a
political campaign, except as permitted by subsection (b) of this section.

(2) A member of the board of ethics shall not take part in or be permitted to do any of the following
activities:

a. Serve as an officer of a political party, a member of a national, state or local committee of a political
party, an officer or member of a committee of a partisan political club, or be a candidate for any of
these positions;

b. Organize or reorganize a political party organization or political club;

c. Directly or indirectly solicit, receive, collect, handle, disburse or account for assessments,
contributions or other funds for a partisan political purpose;

d. Organize, sell tickets to, promote or actively participate in a fundraising activity of a candidate in a
partisan election or of a political party or political club;

e. Take an active part in managing the political campaign of a candidate for public office in a partisan
election or a candidate for political party office;

f. Become a candidate for, or campaign for, an elective public office in a partisan election;

g. Solicit votes in support of or in opposition to a candidate for public office in a partisan electionora
candidate for political party office;

h. Act as recorder, watcher, challenger or similar officer at the polls on behalf of a political party or a
candidate in a partisan election;

i. Drive voters to the polls on behalf of a political party or a candidate in a partisan election;

j. Endorse or oppose a candidate for public office in a partisan election or a candidate for political
party office in a political advertisement, broadcast, campaign literature, or similar material;

k. Serve as a delegate, alternate or proxy to a political party convention;

I.  Address a convention, caucus, rally or similar gathering of a political party in support of or in
opposition to a partisan candidate for public office or political party office;

m. Initiate or circulate a partisan nominating petition.

(3) Nothing contained in this section shall prohibit activity in political management orin a political
campaign by any member of the board of ethics connected with a nonpartisan election or a nonpartisan
issue of any type.

(Ord. of 11-14-89, § 116; Ord. of 7-23-91; Ord. of 10-11-94; Code 1977, § 3-20-46(j); Ord. of 7-28-09)

Sec. 2-75. - Limitation of liability.

No member of the board of ethics, or any person acting on behalf of the board of ethics, shall be liable
to any person for any damages arising out of the enforcement or operation of this ethics code except in
the case of willful or wanton conduct. This limitation of liability shall apply to the county, the members
of the board of ethics, the employees of the board of ethics, and any person acting under the direction
of the board of ethics.

(Ord. of 11-14-89, § 120; Code 1977, § 3-20-50)

Sec. 2-76. - Duties and powers.

The board of ethics shall have the following duties and powers:

(1) To establish any procedures, rules and regulations governing its internal organization and conduct
of its affairs, including, but not limited to, scheduling meetings as needed.

(2) To receive and hear complaints of violations of standards required by this ethics code.



(3) To make investigations as it deems necessary to determine whether any person has violated this
ethics code, but only after the affirmative vote of at least four members of the ethics board have voted
to conduct the investigation.

(4) To take such action as provided in this ethics code as deemed appropriate because of any violation
of this ethics code.

(5) To make proposals or recommendations to the board of commissioners for the adoption of any
revisions or amendments to this ethics code.

(6) To perform any other function authorized by this ethics code.

(7) To issue advisory opinions as provided in this division.

(8) To cause subpoenas to be served upon any person or persons, whether resident or nonresident of
the county, requiring the attendance of such person or persons before the ethics board to offer
testimony, documentary or other evidence for an investigation, investigatory review, or hearing. The
board shall have the power to require the production of such evidence as may be necessary to enable
the board to carry out its duties. The board shall also have the right to provide for discovery in the same
manner as courts of record of this state have the right to require discovery. When a subpoena is issued
and served, such subpoena may be enforced pursuant to the Georgia Administrative Procedure Act,
0.C.G.A. § 50-13-13, as amended. Such subpoena power shall be limited to the board and its legal
counsel and is not subject to the request of any party.

(Ord. of 11-14-89, § 116; Ord. of 7-23-91; Ord. of 10-11-94; Code 1977, § 3-20-46(c); Amd. of 7-28-15)

Sec. 2-77. - Advisory opinions.

The board of ethics shall render an advisory opinion based on a real or hypothetical set of circumstances
when requested in writing by any officer subject to the provisions of this division, and it shall be a
responsibility of the board of ethics for the interpretation of this division. Such advisory opinion shall be
rendered pursuant only to a written request, fully setting forth the circumstances to be reviewed by the
ethics board. The proceedings of the ethics board pursuant to this section shall be held in public, as
provided by Sec. 2-70(c) and Ga. law, and the opinions of the ethics board shall be made available to the
public to examine and for the press to publish.

(Ord. of 11-14-89, § 116; Ord. of 7-23-91; Ord. of 10-11-94; Code 1977, § 3-20-46(k); Ord. of 2-22- OO)

Sec. 2-78. - Complaints.

The board of ethics shall be responsible for hearing and deciding any complaints filed regarding alleged
violation of code sections 2-45 through 2-56 this division by any person. The following procedure shall
be followed when filing a complaint:

(1) Any person may file a complaint alleging violation of any of the provisions of this division by
filing it with the clerk of the board of commissioners, who shall immediately deliver such
complaint to the chairman of the board of ethics or his designee. A copy of such complaint
shall immediately be forwarded by registered mail to the commissioner against whom the
complaint was filed. The complaint must be supported by affidavits based on personal
knowledge, shall set forth such facts as would be admissible in evidence, and shall show
affirmatively that the affiant is competent to testify to the matters stated therein. All
documents referred to in an affidavit(s) should be attached to the affidavit(s). The person
filing the complaint shall verify at the time of filing that he or she is gualified, pursuant to
section 2-41, to file a complaint.

(2) A complaint must be filed within six months of the date the alleged violation is said to have
occurred, or in case of concealment or nondisclosure within six months of the date the
alleged violation should have been discovered after due diligence. As a threshold matter,



ethics board makes an initial determination that a complaint is technically deficient, the
board of ethics shall submit a list of deficiencies to the complainant and offer the
complainant the opportunity to correct the deficiencies within seven days prior to the board
of ethics’ board's investigatory review of the complaint.

(42) Upon receipt of a complaint alleging misconduct, the public officer a the commissioner
against whom the complaint was filed may reply to the complaint within 30 days, unless

commissioner's public officer’s response must be supported by affidavits based on personal
knowledge, must set forth such facts as would be admissible in evidence, and must show
affirmatively that the affiant is competent to testify to the matters stated therein. All
documents referred to in an affidavit(s) should be attached to the affidavit(s).

(53) Within 60 days of receipt of a complaint, the board of ethics board shall conduct an
investigatory review to determine whether specific substantiated evidence from a credible
source(s) exists to support a reasonable belief that there has been a violation of this
division. If, after reviewing the complaint the board of ethics board by majority vote
determines that no specific, substantiated evidence from a credible source(s) exists to
support a reasonable belief that there has been a violation of this division or determines
that no violation occurred, it may dismiss the complaint. In the event a complaint is
dismissed on the basis of a deficiency in the form of the complaint, rather than upon the
merits of the complaint, the complaint may be re-filed within 15 days of said dismissal if the
deficiency in the form and pleading has been cured.
credible source(s) exists to support a reasonable belief that there has been a violation of this
division, certified written notice of a hearing, containing the time, date and place of such
hearing, shall be given to each party by the ethics board, and a formal public hearing shall
be conducted and both parties afforded an opportunity to be heard. Any formal public
hearing shall be conducted in accordance with the requirements of due process. The board
of ethics is authorized to swear witnesses. Any final determination resulting from the
hearing shall include findings of fact and conclusions of law. The board of ethics shall
determine if clear and convincing evidence shows any violation of this Code.

(75) Nothing in this division shall be construed to limit or encumber the right of the board of
ethics to initiate an investigation on its own cognizance as it deems necessary to fulfill its
obligations under this division.

(Ord. of 11-14-89, § 116; Ord. of 7-23-91; Ord. of 1-27-92; Ord. of 10-11-94; Code 1977, § 3-20-46(f);
Ord. of 5-25-99; Ord. of 2-22-00)

Sec. 2-79. - Judicial review.

(a) Any party against whom a decision of the board of ethics is rendered may obtain judicial review of
the decision by writ of certiorari to the superior court of the county. The application for the writ must be
filed within 30 days from the date of the decision. Judicial review shall be based upon the record. No
party shall be entitled to a de novo appeal.

(b) Upon failure to timely request judicial review of the decision by writ of certiorari as provided in
this section, the decision shall be binding and final upon all parties.

(Ord. of 11-14-89, § 119; Code 1977, § 3-20-49; Ord. of 5-25-99; Ord. of 2-22-00)



Secs. 2-80—2-100. - Reserved.

ARTICLE V. - ECONOMIC DEVELOPMENT
Section 2-167 of the Official Code of Cobb County, is amended to read as follows:
Sec. 2-167. - Division of economic development established; duties.

(b) The division of economic development shall have the following duties:
(6) Advise the district commissioner and seek the concurrence of the county manager;-distriet

commissiener-and chairman of the board of commissioners to extend formal conditional offers of
incentives in accordance with this article.

Section 2-170 of the Official Code of Cobb County, is amended to read as follows:
Sec. 2-170. - Small business and new start incentives program.

(c) Incentives. Companies eligible for small business and new start incentives program may be eligible
for a reduction of some or all of the following:

Section 2-171 of the Official Code of Cobb County, is amended to read as follows:
Sec. 2-171. - Business retention incentives program.

(c) Incentives. Companies eligible for business retention incentive program may be eligible for a
reduction of some or all of the following:

(4) Wﬁmw%%mﬁmmm
and-reduction-of sewer-developmentfees Flexible payment of system development fees as
FWMW&W&&M—WM%{W

Section 2-172 of the Official Code of Cobb County, is amended to read as follows:
Sec. 2-172. - Targeted industry incentive program.

(c) Incentives. Companies eligible for targeted industry incentive program may be eligible for a
reduction of some or all of the following:

(3) WWWWMW&&%
m;dwéuetmke#sewe#devé&pment—feeﬁﬁbjg Qagment of sysmm_@elogmgng fees as

Section 2-173 of the Official Code of Cobb County, is amended to read as follows:
Sec. 2-173. - Special economic impact incentives program.
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(c) Incentives. Companies eligible for special economic impact incentive program may be eligible for a
reduction of some or all of the following:

Chapter 6 — ALCOHOLIC BEVERAGES

ARTICLEL — IN GENERAL
Section 6-1 of the Official Code of Cobb County, is amended to read as follows:
Section 6.1. - Definitions

Closed function means an event sponsored by a nonprofit organization not open to the general
public which must have a written, limited guest list prepared at least 48 hours in advance of the date on
which the closed function is to occur, and which occurs at the Cobb Civic Center, Jim R. Miller Park, East
Cobb Park, Mable House Complex, the Cobb County Safety Village, Cobb County International Airport,
Sewell Mill Library and Cultural Center, Hyde Farm, Stout Park, county community centers, senior
facilities, or county art centers/theatres which are managed by the parks, recreation and cultural affairs
department. No pay-at-the-door guests or drop-ins are to be permitted. Alcoholic beverages may be
served without charge and consumed at closed functions, but the offer and sale of alcoholic beverages
at such functions is prohibited, unless authorized in 6-184 and 6-185; except that a general admission
fee permitting attendance at the closed function may be collected in advance.

Section 6-6 of the Official Code of Cobb County, is amended to read as follows:

Sec. 6-6. - Prohibited activities.

(a) On school grounds; in parks. No alcoholic beverage shall be sold, possessed or consumed by any
person in any school building or on any school grounds. No alcoholic beverages shall be sold,
possessed or consumed by any person in any county park except:

(1) At a closed function as defined in this chapter and only at the locations specified in the
definition; or

(2) At any golf course facility owned, leased, or operated by the county or a board of commission
of the county; or

(3) At-the-Mable-House-Amphitheater(beerand-wine-only)-may-be-pessessed;sold-by-a-vendor
h&mﬁ%pmwde&wﬁ%haﬁe%ﬂd@mm%p&%ﬁs%yea%&g&e@é&%ng
WW&W%%@FMMM}GH&WWMMM
events-at-which-the lessee-or-performertequests-that the-pessessionsale-erconsumption-of
akehe#be&%eh%&ed—memma%&mwwﬁeﬁ%mewg{med
by-the-county-departmentof parks,recreation-and-cultural-affairs As authorized in section 6-
184 of this Chapter.

Section 90-53 shall permit the sale of alcoholic beverages consistent with this section.

(b) In vehicles. It shall be unlawful for any person to consume while driving or operating any vehicle
on any public road or street any alcoholic beverage in any open or unsealed original container or
cup, can, bottle or other open or unsealed container.
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ARTICLE IV. — OPERATING REGULATIONS FOR LICENSED ESTABLISHMENTS

DIVISION 1. — GENERALLY
The Official Code of Cobb County, Georgia, is amended by adding Section 6-184, to read as follows:

Section 6-184. — Requirements for the sale of alcoholic beverages at public facilities.
(a)_When a public facility, or a portion of a public facility, is rented to a private entity or individual and is

not open to the general public, the private event occurring at the public facility may sell alcoholic
beverages to its private party function participants. Alcoholic beverages shall not be removed from the
public facility premises by the participants. Entities involved in the sale of alcohol at said private events
shall be an alcoholic beverage caterer as described in section 6-180 and the caterer shall obtain a
special event permit as defined in section 6-181.

(b)_Events at Jim R. Miller Park, Cobb County Civic Center, Jennie T Anderson Theatre, or the Mable House
Barnes Amphitheatre may sell alcoholic beverages in areas that are open to the general public, but
have been designated as adult concession areas on a plan that shall be approved by the parks and
clearly defined entrance signage for adults only (and minors within their care who will not be served
alcohol beverages) to include methods for verifying identification. No alcoholic beverages sold or
dispensed in areas designated as adult concession areas may be removed from the facility. All
operations and personnel associated with serving alcoholic beverages within adult concession areas
must be in compliance with all applicable provisions of this Code. An entity wishing to sell alcohol at
Jim R. Miller Park, Cobb County Civic Center, Jennie T Anderson Theatre, or the Mable House Barnes

Amphitheatre shall be an alcoholic beverage caterer as described in section 6-180 and the caterer shall

Secs. 6-184-185—6-190. - Reserved

DIVISION 4. —- HOURS OF OPERATION
Section 6-222 of the Official Code of Cobb County, is amended to read as follows:

Sec. 6-222. - Sundays.
A Sunday sales permit is required for the sale of alcoholic beverages on Sundays. The following

conditions are applicable to such sales:

(2) Alcoholic beverages may be sold and served for consumption on the premises on Sundays from
32:30-p-m- 11:00 a.m, until 12:00 midnight in any licensed establishment which derives at least 50
percent of its total annual gross food and beverage sales from the sale of prepared meals or food,
and in any licensed establishment which derives at least 50 percent of its total annual gross
revenues from the rental of rooms for overnight lodging; and must qualify as a restaurant or hotel
with a valid unlimited health permit. ...
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Chapter 58 — FLOODS

ARTICLE Il. - FLOOD DAMAGE PREVENTION

DIVISION 1. - GENERALLY

Section 58-32 of the Official Code of Cobb County, is amended to read as follows:
Sec. 58-32. - Lands to which this article applies.

No structure erland shall be located, used, occupied, developed, erected, extended,
converted, reconstructed, moved or structurally altered without full compliance with the terms of this
article and other applicable regulations or ordinances.

No land shall be used, occupied, developed, converted, or altered without full compliance with
the terms of this article and other applicable regulations or ordinances.

CHAPTER 86 — OFFENSES AND MISCELLANEOUS PROVISIONS

ARTICLE I. — IN GENERAL

DIVISION 1. - GENERALLY

Section 86-2 of the Official Code of Cobb County, is amended to read as follows:
Sec. 86-2. — Disorderly conduct.

(h) No person shall congregate with another or others, or cause others to congregate, in or on any
public way or place so as to halt or impede the flow of vehicular or pedestrian traffic after
having been directed to clear such public way or place when ordered by the county police or
where signs are placed that prohibit such activity.

CHAPTER 90 — PARKS AND RECREATION

ARTICLE Ill. - PARK RULES
DIVISION 1. - GENERALLY
Section 90-53 of the Official Code of Cobb County, is amended to read as follows:
Sec. 90-53. - Alcoholic beverages.
No alcoholic beverages shall be sold, possessed or consumed by any person upon the
premises of any county park, except as allowed in Chapter 6. at-the-Mable Heuse-Barnes

.....
&

Chapter 134 - ZONING

ARTICLE Il. — ADMINISTATION AND ENFORCEMENT

DIVISION 4. — REZONING OR LAND USE PERMIT APPLICATIONS

Section 134-121 of the Official Code of Cobb County, is amended to read as follows:
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Sec. 134-121. - Generally.
(a) Applications for rezoning. An application for a zoning change affecting any property or properties
may be initiated by the owner of real property, an applicant with the consent of the owner of real

property, or the board of commissioners (each may be referred to as “a s “applicant” throughout the
rest of this division).
(1) For applicant or owner initiated rezoning applications, | the process set forth should be
followed.
(2) _For a county mmg rg;ggmg. the_bg_u:l of commissioners shall adopt a resolution
authorizing staff tc re an ag tion and submit it for consideration follow mgj_

prl njhﬂlM%e_ﬂgdgab le. The Community Development Agency shall

notify all impacted property owners of the potential rezoning application. in writing via
certified mail, return receipt requested, no less than fifteen days prior to the board of
commissioners’ consideration of the resolution authorizing staff to prepare and submit an
application for a county initiated rezoning.

(b) Prereguisitesforprecessing:contents-Rezoning applications. Prior to processing of any application
for rezoning or a land use permit from an applicant or owner Jehe-appheam—&ha%e&&wed—te
file-docurmentation an application containing the following documentation shall be filed and the
feHewLonLngeeﬁa-l-n procedures as set forth in th|s sect|on shall be followed be fo ImaLe_d $heapﬁheaﬂt

ARTICLE V. — SUPPLEMENTAL REGULATIONS
Section 134-275.1 of the Official Code of Cobb County, is amended to read as follows:
Sec. 134-275.1. - Military airport hazard district.

(4) Permitted uses.

1. Three primary determinants are used in promoting compatibility between the airfield and
nearby areas: accident potential to land users, aircraft noise, and hazards to operations
from land uses (height, obstructions, etc.). The military airport hazard district establishes
use restrictions, recommended noise reduction measures, and height limitations as
necessary to produce compatible land uses in each of these three areas: Clear zones,
Accident Potential Zone |, Accident Potential Zone Il. No development in an accident
potential zone shall be approved unless in accordance with the requirements of this
section, including the land use compatibility standards chart:; however existing adjoining
uses, historical uses, and height may be taken into account when making decisi ons on land
use cases before the Board of Commissioners.

Section 134-287 of the Official Code of Cobb County, is amended to read as follows:
Sec 134-287. — Donation drop boxes
(NOTE — WE NEED TO ADD THE LEGAL CHANGES TO THE DONATION DROP BOX ORDINANCE HERE)
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The Official Code of Cobb County, Georgia, is amended by adding Section 134-289, to read as follows:

Sec 134-289. - Mableton Parkway/Veterans Memorial Highway Design Overlay District
(a). General Procedures
1. Intent

Mableton Parkway and Veterans Memorial Highway are two key thoroughfares in southern Cobb
County. Both roads carry significant volumes of commuter vehicular traffic, and both contain multiple
nodes of commercial activity and associated land uses. Over time, both corridors have seen a decline in
their respective commercial markets. Additionaily, more residential development, both single-family
and multi-family, have moved into the general area. The purpose and intent of this Section is to enable
and encourage the implementation of the Design Guidelines for Mableton Parkway and Veterans
Memorial Highway (as adopted January 23, 2018) as depicted and expressly limited to the boundaries
shown on Fig. 1 Fable{RPLACEHOLDER). The following policies further clarify the intent for this Section:
a. Affected Areas — The Overlay District covers the following areas:

i. _Parcels with frontage along Mableton Parkway, from Veterans Memorial Highway to the
ii. _Parcels with frontage along Veterans Memorial Highway, from Austell Road/Maxham
Road to the Cobb/Fulton County line at the Chattahoochee River
iii. Nodes —There are two F development nodes along each of the two corridors
(1) Centers: focused development/redevelopme ithin a %-mile radius around three
intersections (identified in the Design Guidelines document)
(2) Villages: focused development/redevelopment within a J-mile radius around five
intersections (identified in the Design Guidelins ur

Legend

mmmn GRS Arrd
Coth Couty Pk

oo Custy Bouwleey

Memoriat HwyMab Phwy Ovarlay District
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2.

3

Applicability — Design standards shall apply to each of the following aspects of building
construction and site development:
a. Public Right-of-Way
b. Corridor Frontage Zone (applicable to uses that are not si ingle-family residential in nature)
c. Landscaping
d. Signage — The following standards shall supplement the existing regulations ' in
Chapter 134, Article VI of this Code of Ordinances
i. Monument-based ground signs shall be constructed of durable materials that match
those used in the facade of the primary structure| ructure(s) within a development; additionally,
Wawgwenmm&mgmgm%(&ihaﬂj_
i. MME@MMMM
i, EQM@@IM@E@EL——WMMEM%

iv.
e. Stmraj_ur_n]m_e
f.  Walls and Screening (excluding fencing)

g Fencing

Architectural Standards

a. New buildings shall be constructed of predominantly brick, in combination with at least two
of the following materials:
i. Additional brick (on primary facade, brick must be contrasted utilizing a varying shade of

color or varied pattern of orientation)

ii. Stone
iii. Stuggo

b. Burgla te tes, metal awnings, and steel roll-down curtains are prohibited

c. Buildings witt !;I:| a facade greater ;tga_LLOD_taﬂ._nleegg;Ig (mgasuted_hun_mmgjlﬂ all
MLQMMMMMJ 1t (3%) of the length
o@w@m@wmm

of any facade shall exceed 100 feet horizontally
d. Ground floor facades that face public streets shall have arcades, display windows, entry areas

non-metal awnings, or othgunﬂamajueﬁj_gj—m_y_%@@};ms_mﬂgt_
e. Multi-tenant buildings shall include the following:
i. Recessed windows MtMﬁmwﬁmmmmMﬂ
i. Individual entrances that are delineated by non-metal awnings, columns, canopies or
L&&mﬁumwes
iii. Facades that consist of a repeating pattern through changes in c color, texture and/or
materials. At least one of these elements must repeat along the length of the facade at
an interval of 30 feet {
iv. Expression of architecturalors tuﬂg@m@_ﬂcggngem plane no less than twelve
inches (12") in width
s B_gf_ungs
i. Buildir nsisting of less than 5,000 square feet shall have a pitched roof with a

J:nJmmm pitch of four and one half inches (4. 5 of vertical elevation for every one foot
(1') of horizontal run, except as otherwise provided herein. Roof shall be pitched with
gables, dormer and other similar treatments
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ii. Commercial building styles without a pitched roof shall have a detailed parapet and
gornlg
. All roofing materials shall be of a consistent style and pattern. Pitched roofs shall be
finished in either architectural al or dimensional shingles. Standing seam metal roofs are
M@Mﬁﬁﬂmwm@bwm

iv. Roofing materials for pitched or mansard roofs hall be limited to the following:
(1) Metal standing seam of red, green, dark gray or silver in natural shades (no bright or

(2) Ligjlaje_gupne
(3) Shingles with a slate, tile or metal appearance
(4) Architectural shingle
4. Access Management
a. Access shall exist between and among all adjoining commercial properties via internal access
networks (see Figure 1 below). Such access shall be accomplished by the granting of an access
easement as described in this subsection to each adjoining orooertv The purpose of the
easement is to facilitate access not only between businesses rovide connections
to secondary streets and signalized intersections. The benefit of suct Qfsu ha;;emduggdjmffm
congestion _and enhanced traffic flow and safe Mableton P: ar terans
Memorial Highway
i. Access easements: The recorded easements shall permit automobile access between
adjacent, commercial properties intended for tenant or customer use. Respective parking
areas may be restricted to use by the individual owner. The gggnglgg of such easement
shall become effective only upon the granting of a reciproc e adjoining
property owner. Consenting owners shall extend th_ggavgmgmmjhe'%r erty to the
point of access at the common property boundary
i. Relief: Whenever the adjoining land use would create a documented adverse impact on
the property to which the easement requirement would pertain, and such adverse impact
outweighs the benefit of the resulting reduced impact on the public street, the Cobb
County Board of Commissioners may waive the requirement for such access
b. Consolidation of driveways shall occur when owners of properties on. which new buildings or
substantial_renovation of existing buildings occurs, and when said substantial renovation
includes resurfacing of parking areas. Access points which exist on the property in excess of of
two (2) such locations for every two hundred (200) feet of frontage should be eliminated. Any
access points so eliminated shall be replaced by landscaped areas and parking areas, as
appropriate. For the purposes of this subsection, the ter the term “substantial renovation” shall be
defined as renovation exceeding fifty percent (50%) of the assessed value of the improvement
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The Official Code of Cobb County, Georgia, is amended by adding Section 134-290, to read as follows:
Sec 134.290 - University Overlay District

(a) General Procedures
(1) M@Inmmmimm\M@Lm

mwill in lopment which i 'N nsggf_cp_mmu' wn

mgm‘#—___nMMMmeM
(PLACEHOLDER) and depicted in the Comprehensive Plan, The map maycan be amended
b. _Applicability — Within the boundaries of the UOD, the standards outlined within this section
shall apply to:
1. All new building construction that includes, wholly or in-part, multi-family housing
2. Renovation or expansion of multi-family housing structures exceeding 50% of the

@Mh& D in whi i i
ha'ﬁ@mgw—w—ﬂm%w—bﬁﬁm

standard zoning entitlement fee.
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(2) Submittal - Itej | filing of an application shall
include:
thhiamg%&ﬂg&ma s, and telephone number;
3. Scale of plan and north arrow;
4, Street address of site and vicinity map showing the relationship of the site to the
MM&
5. Existing land lot(s), property lines, public right-of-way, dedications, and easements;
@Mmmmn and proposed structures, driveways, walks, recreation facilities, pools,
amenities and any other DM%

__ngm_ungj;bgd@njudmmm_y
8. goga,ﬂnns_qtamgsngmmﬂgrmﬁ or historic sites;
9. Delineation and description of ground cover types and locations of specimen trees as
dﬁﬁn_d.injhe_mmr@Mng,
Mﬂﬂ%&el_mﬂmwmﬂmtgm_m%_@wﬁm
_&&arzﬂm;_a_nﬂwgh_gmn ofjthmU_Qe_a_hﬁ.‘md.iad
12. Preliminary layout uti xﬂig&gggammmm—ﬂmmgﬁ
(3)_Rezoning Applications — When an application for the UOD is filed in conjunction with an
MrmLQEMMMQMMnh the procedures for all county
rezonin licati isit ting an: iearing requirements.
view Criteria
(1)_Sites shall be designed to accommodate on-site parking for at least one vehicle for each bed.
(2) Sites shall b i ith lighting that does not spill over into abutting properties and is the
MMLM@MLW multi-family housing developments.
(3)_Buildings and sites shall be designed g minimize the transfer of noise by the use of noise
absorbi ocki erial such as rough surface building facades, site fencing and vegetation.
(4) Minimum tract size Malmw%%
accommodating the density prescribed or for the Future Land Use category in which the site is
located.

(6) Minimum pavement width on interior streets shall be 24 feet (from back-of~curb to back-of-
curb).

(7)_Mass grading of the project tract is discouraged, unless being gnnﬂio_fa;ilt litate the clustering of

buildings and parking away from abutting lower intensity development.

(8) Pedestrian easements shall be a minimum of 15 feet wide and orovlded when pecessary to
allow access to common areas for all residents, Easements shall be signed as access points.

@Mﬁm@aﬁam@m—mmmmwmm

e/landscaping/design e structures within the development to discourage

n_gn-rgsidmm@mmﬁmmgjn&
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(10)To enhance building security, a Qg!icanlﬁ haII be required to develop a security ainin

the utilization of equipment, per coordination with local law « aniqmm
agencsega
10-foot lan: fer shall be provided on any exterior property line that abuts an existing

Mujwwm b%m
with additiona scaping to provide su screening between the new development and
the existi i r

ng aLeas_hgrggigigigg ggighmm%gwwtmm
| lain and wetland tion requirements — Any development must meet all county,
state and federal requirements relating to floodplains and wetlands. The board of
commissioners encourages preservation of wetland areas.

(14)Projects within the Town Center Community Improvement District (TCCID) — When |ocated
within the TCCID, projects shall conform to the TCCID design guidelines to the extent that they
do not conflict with the standards contained in this section. When the two conflict, this code

shall supersede the TCCID design guidelines.
To encourage the use of alternative forms of transportation, sites shall provide secure bicycle storage,

and be within one-half mile of bus service provided either by an institute of h institute of higher education or by the

county, or in lieu thereof, provide shuttle service to a bus stop of either provider that offers service to
an institute of higher e ion without the necessity of a transfer.

Section 134-289291 - 134-310. - Reserved

ARTICLE VI. — SIGNS
Section 134-312 of the Official Code of Cobb County, is amended to read as follows:

(d) It is the intent of the County that the content or message of a sign shall never be a factor in any
County regulation of the sign. To any extent the text of this Article VI is lmgﬂdgﬂ_m_sjjﬁ;mr_ugg_gﬂ
that content should be a factor in determining whether a sign is to be permitted or allowed, that
thBMMMMan
mjllowmmwmgj%g\%&@m@%w not
inquire of the applicant what a sign will say or what message or content is to appear thereon. The
MMM&_QMD@%UMM
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