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1. PURPOSE

To amend the current policy for Procurement of Professional Services as established by the Cobb County
Board of Commissioners on July 22, 1997, and amended on December 13, 2005, July 28, 2009, and
November 22, 2011, December 20, 2011, and November 25, 2014. This policy sets forth the County’s policy
for procuring professional services governed hereby and becomes effective July 15, 2020.

2. SCOPE
This policy applies to all County agencies, elected offices and departments.

3. GOVERNING LAWS, REGULATIONS & STANDARDS

Guidance Section

Official Code of Cobb County, Georgia Part 1, Sec 2-141 and 142 and Part 2, Sec 2-34(18)

Georgia Open Records Act 0.C.G.A. 50-18-70, et Seq.

Georgia Archives as adopted by County Code | https://www.georgiaarchives.org/records/retention _schedules

And all other applicable laws and regulations

4. DEFINITIONS

Professional Service — a service provided in support of county operations and/or projects from an
independent contractor or consultant in a professional occupation or field. A professional occupation is an
occupation which requires exceptional qualifications by education and experience in a particular field or
discipline to perform a specialized service.

5. POLICY

I.  APPLICATION OF POLICY

This policy shall apply when the cost of professional services is expected to exceed $50,000.00. When
the estimated cost of such services is expected to be less than $50,000.00, an abbreviated selection
process may be used (see Section VII, page 8).

This policy shall apply to the procurement of all professional services except as set forth below:
e Attorneys, paralegals, and other legal professionals

e  Court reporters, expert witnesses
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e Investment services obtained from other governmental agencies or non-profit professional
organizations

e Physicians, nurses, and other professional medical services

The list of exceptions above shall not, however, be construed to prohibit the use of this policy when its
use is deemed by the County Manager to be in the County’s best interest

Additionally, work involving severe time constraints or of an emergency nature may be exempted from the
provisions of this policy upon the approval of the County Manager with ratification by the Board of
Commissioners at the next available meeting. Additionally, a department, after consultation with the County
Manager, may recommend to the Board of Commissioners that a firm be selected to provide professional
services outside the terms of this policy when it can be demonstrated that the particular firm possesses an
in-depth knowledge of conditions regarding the specific project. This exception to the policy may apply in
cases such as utility design relocation work that could benefit multiple departments or agencies or
design/engineer work on prototype buildings.

NATURE OF PROFESSIONAL SERVICES

The value received from a professional service is greatly determined by the skill, experience, judgment,
and creativity of the professional firm and/or the individual(s) providing the service (hereafter “firm” or
“consultant”). Because of these factors, a strict bid process wherein the contract is generally awarded to
the lowest responsive and responsible bidder meeting specifications may not be in the best interest of
either Cobb County (hereafter “the County”) or the professional. At the same time, it is generally
recognized that the use of some type of competitive process in the selection of professional services
provides superior and accountable results.

TYPES OF COMPETITIVE SELECTION PROCESSES

A. FACTORS TO CONSIDER

The type of competitive process used by the County shall depend on the scope of work and other factors
associated with the specific service being requested. It is often not possible or desirable to develop more
than a general scope of work without considerable interaction with the consultant(s). This is one factor
which must be considered in determining the most appropriate selection process. When the scope of
work cannot be well defined, the selection process should be one in which the development of the scope
of work and the related fees occurs after the finalist or top group of finalists have been determined. If the
selection process being used requires bids or fees to be quoted, it is important that a detailed scope of
work be developed and communicated to all firms which are to submit bids or fees.

B. RFQ AND RFP
All the selection processes described in this policy use a Request for Qualifications (RFQ) and/or
Request for Proposals (RFP) as part of the selection process.

1. REQUEST FOR QUALIFICATIONS (RFQ) — An RFQ requests that a firm submit a response in
a standard format designed to provide uniform information about the experience and
qualifications of the firm to perform a type of service. An RFQ does not describe a specific scope
of work, or require submitting firms to respond to or provide a scope of work. Because a detailed
scope of work is not developed and included in an RFQ, pricing information is not requested. An
RFQ is generally used in one of two ways: (1) a screening device used as the first step of a
selection process to qualify firms as meeting the desired standards to perform the service, (see
Section IV. Prequalification of Proposers), or (2) to select the most qualified firms (i.e., top 3
firms) to perform the desired service. A rank order may or may not be established based on the
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process being used. The criteria which will be considered in evaluating the responses should be
described in the RFQ as set forth in Section X hereof.

2. REQUEST FOR PROPOSALS (RFP) - An RFP is similar to an RFQ, however, it requires a
response to a scope of work. The scope of work is described in the RFP. If the scope of work
cannot be defined, then the task(s) to be addressed is described. All proposers are requested to
respond to the scope of work in the RFP or define a scope of work or approach in response to the
task(s) to be addressed. Information concerning scheduling and hours may be requested in
conjunction with the scope of work. The RFP may ask for the proposer’s willingness to perform
the work within a specific budget or time constraint. In certain selection processes the RFP may
also request information related to fees and costs of services.

C. RECOGNIZED SELECTION PROCESSES

Each of the processes described below (and in Attachment One) is recognized as a selection process
which may be appropriate, depending on the circumstances, for use in the selection of professional
services for the County. The User Agency (or the “Department”) shall enlist the assistance of the
Purchasing Department prior to deciding on the use of a particular process.

1. COMPETITIVE NEGOTIATIONS - This selection process places emphasis almost exclusively
on qualitative factors. An RFQ or RFP is developed for the professional services being sought.
The responses to the RFQ or RFP are ranked in order by an evaluation committee using an
evaluation process based on qualitative and other criteria set forth in Section X herein, but not
including price. The final ranked order group is generally limited to the three (3) proposers that
are determined to be the most qualified. This process requires approval by the Board of
Commissioners of the final ranking of proposers for professional services when the cost of the
professional services is estimated to exceed $100,000.00. Negotiations are then held with the
proposer that has been determined to be the most qualified to provide the professional services.
The objective of the negotiations is to agree on a compensation level which is fair, competitive,
and reasonable taking into consideration the scope and complexity of the services (scope of
services may also be negotiated). If negotiations are successful, the department will seek
approval from the Board of Commissioners for the award of the contract. If negotiations are
unsuccessful with the firm considered to be most qualified, then negotiations are terminated with
that proposer. Negotiations may then be held with the second highest ranked proposer. If
negotiations are unsuccessful with all of the proposers in the top ranked group, then the
Competitive Negotiations effort is terminated and a new procurement process may be initiated for
the services.

Note:
When the estimated professional services costs are expected to exceed $500,000.00, County
Manager approval is required for use of this selection process.

Cobb County shall use the competitive negotiations method for the procurement of engineering
and design related services when Federal Aid Highway Program (FAHP) funds are involved in
the contract (as specified in 23 U.S.C. 112(b)(2)(A)). The solicitation, evaluation, ranking,
selection, and negotiation shall comply with the qualifications-based selection procurement
procedures for architectural and engineering services codified under 40 U.S.C. 1101-1104,
commonly referred to as the Brooks Act.

2. COMPETITIVE PROPOSALS - This selection process uses an RFP and introduces price into
the evaluation process as a consideration along with other criteria described above in the
Competitive Negotiations process. An RFP is developed with a specifically defined scope of work.
The responses to the RFP are required to include pricing information for performing the specific
scope of work. The evaluation process performed by the evaluation committee considers the
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pricing information merely as one of the selection criteria and not the final determinant. Best and
final offers of top rated proposers may be solicited if the selection committee chooses. The
selection criteria and the associated range of values are set forth in Section X herein.

3. PREQUALIFIED COMPETITIVE BIDDING - This is a two-step selection process. In the first
step, an evaluation process is used to determine those firms from which sealed bids will be
requested in the second step. The process is used when it is desired to make price the final
determinant in selecting from those firms which have been determined to be qualified to perform
a particular service.

In the first step, an RFQ is developed. The responses to the RFQ are evaluated by an evaluation
committee to determine those firms which will be asked to submit bids in the second step of the
process. The RFQ will be evaluated as required under this policy and the terms of the RFQ. The
group of firms that proceed to step two of the process may consist of all firms which are deemed
to meet the necessary qualifications to perform the scope of work, or the group may consist of the
top three (3) ranked firms.

In the second step, an RFP with a detailed scope of work is issued and sealed bids are requested
from the group of firms selected in step one. Subject to Board of Commissioners’ approval, the
award is made to the firm submitting the lowest responsive bid.

4. TASK ORDER CONTRACTING (DEPARTMENT OF TRANSPORTATION)

This selection process uses a three-step process. The first step utilizes DOT’s existing biennial
consultant Pre-Qualification process. In this process, Georgia Department of Transportation
(GDOT) Pre-Qualified consultants submit an abbreviated application providing the GDOT Pre-
Quialification Certificate and limited information about the firm and staff. Firms that are not Pre-
Qualified with GDOT must submit a much more detailed application providing specific details of
staffing, qualifications, and summary of experience. From these applications, Consultant Firms
are reviewed and a recommendation for Pre-Qualification with Cobb County is made to the Board
of Commissioners. After the biennial Pre-Qualification, quarterly modifications may be requested
from the Board of Commissioners if necessary. In Step Two an RFQ is used whereby
consultants who have been pre-qualified under Step One are eligible to submit proposals for
consideration to be placed on discipline-related Task Order Contractor Lists (sometimes referred
to as the “Lists”). In Step Three DOT negotiates a Work Order with a consultant who is on a Task
Order Contractor List for a particular Task Order Project pursuant to the terms set forth herein.

The intent of Task Order Contracting is to provide a method to quickly respond to professional
services needs on projects that are of a small to medium size. This selection methodology
provides a way to quickly select a consultant, negotiate a scope and fee, and issue a notice to
proceed to the consultant, reducing the time from procurement to contract execution by several
months.

After pre-qualification under Step One and Step Two, discipline-related pre-qualified Task Order
Contractor Lists are established. A selection committee, established pursuant to Section X. A.
herein, evaluates proposals submitted in response to an RFQ and brings recommendations to the
Board of Commissioners for approval of the Task Order Contractor Lists. The Lists are valid for
two (2) years. At the end of two (2) years DOT consultants must be requalified. No new
consultants are added to the Lists while the Lists are active, but consultants may be removed
from the Lists with Board of Commissioners approval for reasonable cause. Joint ventures will be
allowed to prequalify so long as one firm is designated as the lead firm with sole accountability.
(This procedure is intended to vary and be separate from the procedures set forth in Section IV of
this Policy). At the time of approval of the Lists, the Board of Commissioners will also be
requested to approve Master Task Order Contracts with each consultant approved and included
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on each List. The Master Task Order Contracts have two (2) year terms with professional fees
not to exceed $500,000.00 per year.

Under Step Three, upon DOT’s determination that professional consultant services can best be
provided through Task Order Contracting, DOT will negotiate a Work Order with one of the
consultants on the applicable Task Order Contractor List. DOT may also choose to have
consultants on the Lists compete for such work through a proposal process. Selection of the
consultant will be determined by evaluating cost, the consultant’s current work under contract, the
consultant’'s performance on other contracts with the County (with emphasis on quality, schedule
and maintenance of budget), the consultant’s familiarity in the area of expertise needed for the
project, and the consultant’s specific experience on similar projects. The Work Order will address
the specific duties and obligations related to the specific project and will be subject to the general
terms and conditions of the Master Task Order Contract.

All Work Orders exceeding $50,000.00 and all Work Orders to be paid for with SPLOST proceeds
will be brought to the Board of Commissioners for approval. Additionally, modifications to the
scope and budgets of projects (“Change Orders”) with an initial cost of less than $50,000.00
which exceed 20% of the original Work Order amount or are greater than $5,000.00 or result in
the initial Work Order amount exceeding $50,000.00 require approval by the Board of
Commissioners.

Non-SPLOST Work Orders valued at $50,000.00 or less may be entered into by the Purchasing
Director and pursuant to the terms set forth herein.

This procurement method will not be used for consultant services exceeding $500,000.00 per
year or, in most cases, for projects where federal funds are available or anticipated.

IV. PREQUALIFICATION OF PROPOSERS

A. GENERAL

A prequalification process may be used as the first step of a Competitive Selection process. The purpose
of a prequalification process is to eliminate the need for repeating the determination of qualifications each
time professional services are sought. Prequalification is most practical for those services which are
sought on a regular and frequent basis and where the nature of the scope of work for which future
services will be sought is sufficiently standardized to allow the necessary qualifications to be determined
and evaluated separately from a specific scope of work. Additionally, however, prequalification may be
appropriate on a specific project that is of such complexity or size that specialized expertise is needed.
Under a prequalification process, firms shall be asked to respond to an RFQ which has been developed
for a particular type of professional service or a particular scope of work. The qualifications submitted by
each firm in response to the RFQ will be evaluated by an evaluation committee. The committee will make
a recommendation to the Board of Commissioners as to whether a firm should be included on a list of
approved firms to perform the specified type of professional service or scope of work.

Multiple lists of qualified firms may be created by the Board of Commissioners when there is a sufficient
degree of variance in size and/ or difficulty of scope of work or projects to justify more than one level of
gualifications. This allows the more difficult work to be directed only toward those firms which are deemed
the most qualified to perform that service. It also enables firms of smaller size and/or lesser experience or
expertise to be included on an approved list so that they may compete for those services which are less
complex or demand a lesser degree of resources or expertise.

B. PREQUALIFICATION FOR A TYPE OF PROJECT/SERVICE
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Prequalification will be done for a type of service where professional services are sought on a regular and
frequent basis and where the nature of or the scope of the work for which future work is sought is
sufficiently standardized.

1. DEPARTMENT RESPONSIBILITIES
a. Similar formats for prequalification shall be used county-wide to facilitate
submittals by firms and review by the County.
b. A firm who desires to become prequalified with a Department shall submit an

application for qualification to such Department on prescribed forms. The
Department may request clarification or additional information to properly
evaluate the application.

C. The Department will establish categories of service or projects based on
complexity and work type. Qualified firms will be evaluated on the ability and
experience of the firm and staff to perform work within each category.
Prequalification considers the firm’s experience, staff experience, staff
qualifications, previous work experience, financial stability, references, and other
pertinent information in evaluating the capability of the firm to perform. False
representation on applications will disqualify the firm from all categories for a
period of twelve (12) months.

d. The Department will notify the firm as to what category(s) or service or project for
which it has been prequalified. A firm may appeal the Department’s decision as
to the qualification of the firm. The appeal shall be made promptly in writing to the
County Manager (at least within 30 days) detailing the basis for the appeal. The
County Manager may appoint a committee to investigate. The decision of the
County Manager is final.

e. The Department will make a recommendation to the Board of Commissioners to
include a firm on the list of prequalified firms specifying the category(s) of
professional service or project they are prequalified for.

2. MAINTAINING PREQUALIFIED LISTS

a. A review of the firms on each approved list shall be conducted every two (2)
years to ensure that they meet the necessary standards for inclusion on the list.
To meet this condition, an RFQ will be prepared and advertised and all current
prequalified firms will be required to complete and submit their current
qualifications for evaluation by the User Department.

b. A firm may be removed from any approved list by the Board of Commissioners if
they perform unsatisfactorily, become financially unstable, show a lack of interest
by continuing to fail to respond to RFPs, or for any other reason deemed to be in
the best interest of the County. Notice to the firm in writing stating reasons for
the suspension or deletion is required.

C. Board of Commissioners authorization is required to add, suspend, or delete any
firms from any approved prequalified list.
d. Requests to add to the list of prequalified firms will be presented to the Board of

Commissioners no more frequently than on a quarterly basis.

3. MINIMUM STANDARDS
a. Firms must have an established office in the Metro-Atlanta area to be eligible for
consideration to be on a prequalified list. The Metro-Atlanta area is defined as
the counties of Cobb, Bartow, Cherokee, Clayton, DeKalb, Douglas, Fayette,
Fulton, Gwinnett, Henry, Paulding, and Rockdale. The qualifications submitted
shall be restricted to the qualifications of the professional staff located in the
Metro-Atlanta office(s).
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b. No professional or key personnel may be listed as bona fide employees of more
than one (1) firm currently qualified with Cobb County. If such an employee was
previously employed by a currently qualified firm, the application must indicate
the date that such employee was hired by the applicant.

C. All personnel listed by the applicant in order to qualify for any type of work or
sub-category must be bona fide employees of the firms. They must be actively
engaged in the type of work for which they are listed, and their work experience
must clearly demonstrate an ability to perform the activities normally associated
with the particular type of work or sub-category for which qualification is sought.
The County must be notified within thirty (30) days of the departure from the firm
of personnel used to prequalify the firm. The deletion of an employee may affect
the qualification status of a prequalified firm.

d. The County shall not recognize joint ventures for purposes of pre-qualifying
Consultants. (SEE EXCEPTION PAGE 4, #4, PARAGRAPH 3)

C. PREQUALIFICATION FOR A SINGLE PROJECT

1. Prequalification for a specific single project is typically recommended when the project or

scope of services is of such complexity or size that special expertise is required.

2. Qualifications are solicited through an RFQ. Notice of the RFQ shall be properly advertised
in the official County organ and such other publication(s) which the County believes will best
serve its interest. The choice of where to advertise will be made by Purchasing in conjunction
with the Department. Notwithstanding and in lieu of the above, DOT may utilize Georgia
DOT's list of prequalified consultants when the cost is estimated to exceed $100,000.00 and
may utilize Georgia DOT'’s list of prequalified consultants with prior approval of the County
Manager when cost is estimated to be between $50,000.00 and $100,000.00.

3. The submittals are evaluated for minimum qualifications.

4. Once firms are prequalified for the project (joint ventures will be allowed to prequalify so long
as one firm is designated as the lead firm with sole accountability), the Department may
proceed with selection based on competitive negotiations (if approved by the County
Manager) or may solicit additional information by use of an RFP or other appropriate avenue
prior to proceeding with selection. Only those firms prequalified may respond to subsequent
requests for additional information.

V. LOCAL VENDOR PRESENCE (LVP) PROGRAM

A. QUALIFICATIONS
1. Any business or firm having a physical office located within the geographical boundaries of
Cobb County or a municipality located within the geographical boundaries of Cobb County for
one (1) or more years. Only the “prime” contractor will be eligible for consideration.

2. Must have a current Cobb County Occupation Tax Certificate (or its equivalent from a Cobb
municipality) on the closing date of solicitation for which a qualified bid has been submitted.

3. Must have no outstanding or unresolved taxes, fees, fines or penalties with Cobb County or
one of its municipalities. An affidavit will be required which reserves the County’s option to
require additional documentation upon award or consideration of award.

B. DETERMINATION
Local Vendor Presence information is required to be submitted at the time of the qualified bid and
determination will be made by the Purchasing department prior to distribution to the approved
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Evaluation Committee. Specific qualification requirements are required to be included in individual
Request for Proposals/Qualifications (RFP/Q). The absence of any required information will result
in no local vendor presence consideration granted for the respective bid.

C. EXCEPTIONS
The LVP Program shall not apply to projects funded by Federal and state grants or any other grant
or funding source that prohibits such.

D. MONITORING
The Purchasing Department will monitor and evaluate the LVP Program for overall budgetary,
administrative, and financial impact on County operations and report to the Board of
Commissioners and County Manager every six (6) months.

PROFESSIONAL SERVICES NOT TO EXCEED $50,000.00

Whenever the estimated cost of professional services is not expected to exceed $50,000.00, an
abbreviated selection process may be used as described below:

A. The Department will provide Purchasing with a scope of services describing the tasks to be
performed, the necessary qualifications, a requisition, and the source of funds budgeted for the
service. The Department may supply the name of any professional firms they consider to be
qualified to perform the work.

B. Purchasing, together with the Department, will make the determination as to the firm from which
to purchase the professional service, shall negotiate the terms, and shall issue a Purchase Order
to the firm selected.

PROFESSIONAL SERVICES OVER $50,000.00 - ADVERTISING

Each time professional services estimated to cost over $50,000.00 are sought, notice shall be properly
advertised in the official County organ and such other publication(s) which the County believes will best
serve its interest. Advertisement of a notice is not necessary when professional services are acquired
through a selection process which solicits proposals from a list of prequalified firms approved by the
Board of Commissioners.

For projects using Federal Aid Highway Program (FAHP) funding, the solicitation process shall be by
public announcement, public advertisement, or any other public forum or method that assures qualified in-
State and out-of-State consultants are given a fair opportunity to be considered for award of the contract.
Services will be procured utilizing the Competitive Negotiation Qualification-based Selection process in
accordance with applicable federal regulations. See Appendix A.

VIII.CONFLICT OF INTEREST/CONTINGENCY FEES/CERTIFICATION BY SUBCONTRACTORS

All RFQs and RFPs shall require responding firms to sign as part of the terms and conditions of their
being engaged by the County, at a minimum, the following statements regarding Conflict of Interest,
Contingency Fees, and Certification of Subcontractors:

A. CONFLICT OF INTEREST - The Consultant certifies that to the best of its knowledge no
circumstances exist which will cause a Conflict of Interest in performing the services required by
this contract, that no employee of the County, nor any member thereof, nor any public agency or
official affected by this agreement, has any pecuniary interest in the business of the Consultant or
his Subcontractor(s), and that no person associated with the Consultant or his Subcontractor(s)
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has any interest that would conflict in any manner or degree with the performance of the
agreement.

Should the Consultant become aware of any circumstances which may cause a Conflict of
Interest during the term of this contract, the Consultant shall immediately notify the County. If the
County determines that a Conflict of Interest exists, the County may require that the Consultant
take action to remedy the Conflict of Interest or terminate the agreement without liability. The
County shall have the right to recover any fees paid for services rendered by the Consultant
which were performed while a Conflict of Interest existed if the Consultant had knowledge of the
Conflict of Interest and did not notify the County within one (1) week of becoming aware of the
existence of the Conflict of Interest.

B. PROHIBITION AGAINST CONTINGENT FEES — The Consultant warrants that he and his
Subcontractor(s) have not employed or retained any company or person other than a bona fide
employee working solely for the Consultant or Subcontractor(s) to solicit or secure this agreement
and that he and his Subcontractor(s) have not paid or agreed to pay any person, company,
corporation, individual, or firm other than a bona fide employee working solely for the Consultant
or his Subcontractor(s) any fee, commission, percentage, gift, or other consideration contingent
upon or resulting from the award of this agreement. For any breach or violation of this provision,
the County shall have the right to terminate the agreement without liability and at its discretion to
deduct from the price, or otherwise recover, the full amount of such fee, commission, percentage,
gift, payment, or consideration.

C. CERTIFICATION OF SUBCONTRACTORS - The Consultant shall require each of his
Subcontractor(s) to sign a statement certifying to and agreeing to comply with the terms and
conditions of A. and B. above. Such signed statements shall be on forms provided by the
County. The Consultant shall return such executed forms to the County and they shall be
incorporated in and become a part of the agreement. No compensation shall be payable to the
Consultant until executed certifications are received by the County for all of the Consultant’s
Subcontractors.

IX. RESPONSIBILITIES

A BOARD OF COMMISSIONERS
1. Approve the award of contracts for professional services in excess of $50,000.00
2. Approve final ranking of proposers for professional services when the cost of professional

services is estimated to exceed $100,000.00 and Selection Method 1, Competitive
Negotiations, is utilized

3. Approve the establishment of each approved list of prequalified firms for professional
services and additions or deletions thereto based on Department recommendations

4. Approve the establishment of all Task Order Contractor Lists when Selection Method 4,
Task Order Contracting, is utilized and additions or deletions thereto based on
Department recommendations

5. Approve all Work Orders exceeding $50,000.00 and all Work Orders to be paid with
SPLOST proceeds or all Change Orders that exceed 20% of the original Work Order
amount or that exceed $5,000.00, or that cause the original Work Order to exceed
$50,000.00 when Selection Method 4, Task Order Contracting, is utilized
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6. Approve any exemptions from the application of all or any portion of this policy for those
types of professional services which are not specifically exempted from this policy

7. Exercise the right to reject any and all bids or proposals when appropriate; should the
Board of Commissioners exercise this right, Cobb County shall not be responsible for the
reimbursement of any costs, fees, or other losses associated with the bid or proposals
and/or the rejection thereof

B. COUNTY MANAGER

1. Require procurement of professional services otherwise excepted from this policy to
conform to this policy when deemed to be in the best interest of the County

2. Approve exception from this policy when there are severe time constraints or there is an
emergency, with subsequent ratification by the Board of Commissioners

3. Decide appeals of decisions made by the Department related to prequalification

4, Approve DOT’s use of Georgia DOT’s prequalified list when the cost of service for a
single project pursuant to Section IV.C. is estimated to be between $50,000.00 and
$100,000.00

5. Approve the use of Selection Method One, Competitive Negotiations, when cost is

expected to exceed $500,000.00

6. Provide approvals related to Selection Committees and any exceptions to Evaluation
Criteria or Cost Methodologies as stated in this policy.

7. Exercise the right to reject any and all bids or proposals when appropriate; should the
County Manager exercise this right, Cobb County shall not be responsible for the
reimbursement of any costs, fees, or other losses associated with the bid or proposals
and/or the rejection thereof.

C. USER DEPARTMENT

1. Notify the Board of Commissioners of the selection process method used each time an
RFQ or RFP is recommended for Professional Services estimated to cost over
$50,000.00, and there is not a specific line item for such services in the adopted budget
or amendments thereto

2. Develop the scope of services, related project description, and required consultant
qualification criteria and submit to Purchasing along with a requisition, if applicable; Firms
may be recommended to Purchasing for solicitation

3. Ensure that funding is available for the professional services being requested

4. Coordinate development of RFQs and/or RFPs in conjunction with the Purchasing
Department

5. Provide staff support and coordinate the Qualifications and/ or Proposal evaluation and

selection/negotiation process in accordance with procedures and guidelines established
by the Purchasing Department and set forth herein
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10.

11.

Recommend additions or deletions to standing lists of prequalified professional services
providers to the Board of Commissioners

Review and evaluate (or participate in a committee review of) responses to RFPs and
RFQs in accordance with the selection process being used

If the Competitive Negotiations (Selection Method 1) selection process is followed,
establish ranking of finalists and negotiate contract with the top ranked firm when the cost
of professional services is estimated at $50,000.00 or less; Submit the rankings to the
Board of Commissioners for approval prior to contract negotiations when the cost of
professional services is estimated to exceed $100,000.00 and Selection Method 1 is
utilized

Recommend award of contract to the Board of Commissioners when contract exceeds
$50,000.00

Negotiate Work Orders with consultants if the Task Order Contracting (Selection Method
4) selection process is followed

Acquire the Board of Commissioners approval for all Work Orders exceeding $50,000.00
and all Work Orders to be paid for with SPLOST proceeds or all Change Orders that
either exceed 20% of the original Work Order amount or exceed $5,000.00, or that cause
the original Work Order amount to exceed $50,000.00

PURCHASING DEPARTMENT

Assist User Agency/Department in the development of RFPs and RFQs
Participate on all evaluation committees (as a voting or non-voting member)
Advertise, solicit, and distribute RFPs or RFQs and distribute addenda

Receive responses to RFPs and RFQs and transmit to User Agency/Department
evaluation committees

Maintain a file of the standing list of all prequalified firms, by category, as approved by
the Board of Commissioners

Approve the purchase of professional services up to $50,000.00

Forward a copy of the RFP/RFQ and this Policy directly to the Department evaluation
committee members.

X. EVALUATION COMMITTEES/EVALUATION CRITERIA

A.

EVALUATION COMMITTEES

The composition and number of members of evaluation committees shall be presented by the
Department to the County Manager for approval based on the following guidelines:

1.

All evaluation committees shall consist of an odd number of members

Page 11 of 24
(Purchasing) Policy for Procurement of Professional Services v.1.0-2020



(Purchasing) Policy for Procurement of

Professional Services

2. No superior/subordinate positional relationships shall be allowed on the same evaluation
committee unless unique circumstances exist and approved by the County Manager

3. All evaluation committee members shall execute an oath, prior to participating on a
evaluation committee, that acknowledges they are aware of no Conflict of Interest which
might exist by their participation on such committee and that they understand that they
are not to conduct any discussion with a firm submitting a proposal response outside
formal committee meetings, with the exception of conversations necessary to handle
administrative functions such as setting up interviews

4, Property Management shall serve on the evaluation committee for those projects
involving architectural design and other professional services related to buildings. The
user(s) of the facility shall also be represented on the evaluation committee

5. Members of the User Agency/Department shall not exceed 60% of the evaluation
committee, unless approved by the County Manager

6. There shall be a sufficient number of individuals on the evaluation committee, or serving
in an advisory capacity only, who have the expertise and technical knowledge necessary
to evaluate qualifications and proposals to be received

B. EVALUATION CRITERIA

The evaluation by any Evaluation Committee will be based on the criteria listed below. The
evaluation criteria will not be changed unless approved by the County Manager and the BOC
shall be notified on such change. The weight given to each criterion set forth below shall be
determined by the User Department, approved by the Purchasing Manager, and shall equal 100
points, not including cost. The range of acceptable weights is provided at the end of each
criterion. If cost is included, it shall be in addition to the 100 points.

1. Staffing — Evaluation of the list of personnel specifically assigned to the proposed project,
including their qualifications, overall experience and recent experience on projects of similar
nature and complexity to the proposed project (25-50 points)

2. Experience/Performance — Review of past performance on Cobb County projects or other
projects of similar nature and complexity as the proposed project; evaluation of client
references whether included in the proposal response or not; evaluation of litigation history for
the past five (5) years, including for each case: style of the case, parties to the litigation, court
in which litigation was filed, and civil action number; nature of claims; whether the case is
pending or resolved, and, if resolved, the date of and manner in which it was resolved (e.g.,
relief granted by court, settlement by or among parties, dispositive motion, trial verdict);
(NOTE-County Attorneys’ Office will provide an opinion/statement based on the information
provided: points may be deducted, but no new points will be added); overall responsiveness to
County’s needs (20-50 points)

3. Approach — Evaluation of the overall understanding of the scope of the proposed project;
completeness, adequacy and responsiveness to the required information of the RFPs or RFQs
(15 — 50 points)

4. Availability — Evaluation of the work load of the proposing firm and the staffing to be assigned
to the proposed project; time schedule of the proposer in relation to that of the proposed
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project location of the offices or facilities from which the services are to be provided to the
County (5-10 points)

5. Local Vendor Presence (to be assigned as bonus points)

i. Five (5) qualitative evaluation criteria points will be given to each local vendor that
meets the approved qualifications where the estimated cost of professional services is
expected to be between $50,000 and $100,000.

ii. Three (3) qualitative evaluation criteria points will be given to each local vendor that
meets the approved qualifications where the estimated cost of professional services is
expected to exceed $100,000.

iii. Local vendor presence shall not be used as an evaluation criteria for projects when
Federal Aid Highway Program (FAHP) funds are involved in the project.

6. Cost — Evaluation of the overall cost of the required services as submitted in the RFP, where
applicable. The User Department, in conjunction with the Purchasing Department, if
necessary, shall evaluate cost (25-50 points).

7. Financial Stability — Financial Stability of the top proposer(s) will be evaluated by the Finance
Department in the following areas: Liquidity Ratios (1 point); Financial Leverage Ratios (2
points); Profitability Ratios (1 point); and whether an audited or reviewed Financial Statement
is submitted with Proposal (1 point). A maximum of 5 points may be awarded. Proposers who
receive a score of 2 points or less will not be considered for award. Finance will notify the
Purchasing Department of points to be awarded to each proposer.

The above evaluation criteria must be identified in the RFQ or RFP. Any deviation from the
evaluation criteria listed above must be approved by the County Manager.

C. COST EVALUATION

The cost methodologies presented below are the primary cost methodologies to be used by the
County. The County Manager must approve any deviation from these methodologies in advance.

1. COST EVALUATION METHOD ONE

¢ Award the maximum available points to the proposal with the lowest cost and award
points to all other proposals on an inverse proportionate basis

e (Lowest cost amount from all proposals divided by Fee proposal/cost amount being
evaluated) multiplied by the points allocated to price

e Formula:p=(ly)xz

Where: p = cost points awarded for the proposal being evaluated (rounded)

X = lowest cost amount from all proposals
y = fee proposal/cost amount being evaluated
z = maximum weight/points allocated to price

EXAMPLE
(Assumption: 25 points allocated to the price)
Lowest Cost . . Cost
. divided by Fee Weight/Points Points

Firm | Fee Proposal . allocated to

Proposal being Price Awarded

evaluated (rounded)
A $ 1,250,000 70.00% 25 18
B $ 985,000 88.83% 25 22
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C $ 1,125,000 77.78% 25 19
D $ 950,000 92.11% 25 23
E $ 875,000 100.00% 25 25

2. COST EVALUATION METHOD TWO

The User Department’s representative assigns a “dollar-per-point” value, usually based on a fee
estimate prepared prior to the receipt of proposals and confidence-level factor applied to this
estimate. For example, if it is assumed that the cost proposals should be within 25% of the
project manager’'s/Department’s fee estimate (-25% to +25%), then the total dollar value of the
cost points could be spread over a range equal to 50% of the estimate. The dollars-per-point
amount is then determined by dividing the total dollar value of cost points by the number of points
assigned to cost, with the number of points selected based on the level of importance given to
cost. See example below.

EXAMPLE
A possible scenario for application of this approach follows:

Preliminary Fee Cost Estimate = $1,000,000

Range of reasonable costs = 50% (-25% on the low range side and +25% on the high range side)
Cost point value range = 50%

Total value of cost points = $1,000,000 x 50% = $500,000

Number of cost points assigned to cost = 25 (which places a lower proportionate value on cost in
the overall selection process)

e Dollars-per-point = $500,000 / 25 = $20,000

The table below shows this calculation for an assumed situation.

. Difference Co_st
. Cost Difference . Points
Firm | Fee Proposal f divided by
rom Lowest Dollars-per-point Awarded
(rounded)

A $ 1,250,000 $ 375,000 18.75 6

B $ 985,000 $ 110,000 5.5 20

C $ 1,125,000 $ 250,000 12.5 12

D $ 950,000 $ 75,000 3.75 21

E $ 875,000 $0 0 25

If more weight were desired to be allocated to cost in the selection process, the number of cost points would
be increased. The impact of this change is illustrated below, using the assumed values in the previous

scenario.

e Total value of cost points = $500,000
e Number of cost points assigned to cost = 50
e Dollars-per-point = $500,000 / 50 = $10,000

Page 14 of 24

(Purchasing) Policy for Procurement of Professional Services v.1.0-2020




D.

(Purchasing) Policy for Procurement of

Professional Services

. Cost Difference | Difference Cost
Firm | Fee Proposal f divided by Points
rom Lowest .
Dollars-per-point | Awarded
A $ 1,250,000 $ 375,000 37 13
B $ 985,000 $ 110,000 11 39
Cc $ 1,125,000 $ 250,000 25 25
D $ 950,000 $ 75,000 7 43
E $ 875,000 $0 0 50

ADDITIONAL GUIDELINES

e When applicable, proposers shall have the option to include alternative methods for
business practices in responses when they are presented as part of the overall award
process and do not invalidate the selection process.

e Evaluation committees may hold pre-evaluation committee meetings in advance of
preparing individual ratings.

e Litigation history of the top proposers should be submitted to the County Attorney’s office
for review of current and past litigation.

¢ Committee members should sign off on final overall rankings only if an evaluation
committee member(s) disagrees with the overall ranking of the proposals.
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ATTACHMENT ONE

Policy for the Procurement of Professional Services
Guidelines for Determining Selection Method

Selection Methods

1. Competitive
Negotiations

2. Competitive
Proposals

3. Prequalified
Competitive Bidding

4. Task Order
Contracting

Scope of Generally defined scope Specifically defined Step 1 — RFQ for Step 1 - RFQ for
Services of work scope of work Qualifications Qualifications
Step 2 - Step Two,
. discipline-related pre-
Step 2 — RFP w. specifically qualified Task Order
defined scope of work Contractor Lists are
established
Evaluation Qualitative factors Qualitative factors & Step 1 — Qualitative factors Qualitative factors
Criteria price
Step 2 —
Price is determining factor
Evaluation Firms rank ordered based | All factors considered Step 1 - RFQ Determine all minimum
Process on qualifications qualified firms

BOC approval of
rankings required if fees
are expected to exceed
$100,000.00

Negotiations of scope of
work and fees w/ top
ranked firm

Final scope and price
may be negotiated with
top ranked proposers

Determine either all
minimum qualified firms or
top three qualified firms

Step 2 - RFP

Determine lowest responsive
bid

Selection of the
consultant will be
determined by evaluating
cost, the consultant’s
current work under
contract, the consultant’s
performance on other
contracts with the County
(with emphasis on
quality, schedule and
maintenance of budget),
the consultant’s
familiarity in the area of
expertise needed for the
project, and the
consultant’s specific
experience on similar
projects
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Appendix A

Cobb County Department of Transportation operates under the authority of the O.C.G.A. Title 32 Highways,
Bridges, and Ferries, Chapter 2. Cobb County Department of Transportation, for the procurement of goods and
services required for the construction and maintenance of roads and bridges and any services ancillary to such
work. For the procurement of engineering and design related consultant services utilizing FAHP funds, the
followings regulations are applicable:

Federal Laws and Regulations:

e 23U.S.C 112, Letting of Contracts

e 23 CFR Part 172 Procurement, Management and Administration of Engineering and Design Related
Services; Final Rule

e 2 CFR Chapter I, and Chapter I, Part 200 Uniform Administrative Requirements, Cost Principles and Audit
Requirements for Federal Awards; Final Rule

e 40 U.S.C 1101-1104 Selection of Architects and Engineers “The Brooks Act”

e 48 CFR Part 31 — Contract Cost Principles and Procedures

e Moving Ahead for Progress in the 21st Century Act (MAP-21)

e Repayment of Preliminary Engineering Cost (Order 2020.1)

e FHWA Policy for Contractor Certification of Costs in Accordance with Federal Acquisition Regulations
(FAR) to Establish Indirect Cost Rates on Engineering and Design-related Services Contracts Order
No0.4470.1A

e FHWA Policy of Permissible Project Related Activities during the National Environmental Policy Act (NEPA)
Process Order 6640.1A

State Regulations:
e O.C.G.ATitle 32. Highways, Bridges, and Ferries, Chapter 2. Department of Transportation
e O.C.G.A Title 50. State Government, Chapter 22. Managerial Control over Acquisition of Professional
Services
e O.C.G.ATitle 43. Professions and Businesses, Chapter 15. Professional Engineers and Land Surveyors

Cobb County Department of Transportation Policy for Competitive Negotiation Qualifications-based
Selection for Projects Using Federal Aid Highway Program (FAHP) Funding

(@) Procurement Methods.

The procurement of engineering and design related services funded by FAHP funds and related to a highway
construction project subject to the provisions of 23 U.S.C.12 (a) shall be conducted in accordance with one of three
methods: Competitive negotiation procurement, small purchases procurement for small dollar value contracts, and
noncompetitive procurement where specific conditions existing allowing solicitation and negotiation to take place
with a single consultant.

(1) Competitive negotiation:

Except as provided in (2) and (3) below, the Cobb County Department of Transportation shall use the competitive
negotiation method for the procurement of engineering and design related services when FAHP funds are involved
in the contract (as specified in 23 U.S.C. 112(b)(2)(A)). The solicitation, evaluation, ranking, selection, and
negotiation shall comply with the qualifications-based selection procurement procedures for architectural and
engineering services codified under 40 U.S.C. 1101-1104, commonly referred to as the Brooks Act.

In accordance with the requirements of the Brooks Act, the following procedures shall apply to the competitive
negotiation procurement method:
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(I.) Solicitation.

The solicitation process shall be by public announcement, public advertisement or any other public forum or method
that assures qualified in-State and out-of-State consultants are given a fair opportunity to be considered for award
of the contract. If a bid or proposal opportunity is extended by the county for goods or services valued at $10,000.00
or more, or if a bid or proposal opportunity is extended for public works construction contracts, such bid or proposal
opportunity shall be advertised in the Georgia Procurement Registry, as established in subsection (b) of Code
Section 50-5-69. Each advertisement shall include such details and specifications as will enable the public to know
the extent and character of the bid opportunity. Procurement procedures may involve a single step process with
issuance of a Request for Proposal (RFP) to all interested consultants or a multiphase process with issuance of a
request for statements or letters of interest or qualifications (RFQ) whereby responding consultants are ranked
based on qualifications and request for proposals are then provided to three or more of the most highly qualified
consultants. Minimum qualifications of consultants to perform services under general work categories or areas of
expertise may also be assessed through a prequalification process whereby statements of qualifications are
submitted on an annual basis. Regardless of any process utilized for prequalification of consultants or for an initial
assessment of a consultant’s qualifications under an RFQ, a RFP specific to the project, task, or service is required
for evaluation of a consultant’s specific technical approach and qualifications.

(I1.) Request for Proposal (RFP).
The RFP shall provide all information and requirements necessary for interested consultants to provide a response
to the RFP and compete for the solicited services. The RFP shall:

(A) Provide a clear, accurate, and detailed description of the scope of work, technical requirements, and
qualifications of consultants necessary for the services to be rendered. The scope of work should detail the
purpose and description of the project, services to be performed, deliverables to be provided, estimated
schedule for performance of the work, and applicable standards, specifications, and policies;

(B) Identify the requirements for any discussions that may be conducted with three (3) or more of the most
highly qualified consultants following submission and evaluation of proposals;

(C) Identify evaluation factors including their relative weight of importance in accordance with subparagraph
(a)(1) (1) of this section;

(D) Specify the contract type and method(s) of payment to be utilized in accordance with § 172.9;
(E) Identify any special provisions or contract requirements associated with the solicited services;

(F) Require that submission of any requested cost proposals or elements of cost be in a concealed format
and separate from technical/qualifications proposals as these shall not be considered in the evaluation,
ranking, and selection phase; and

(G) Provide a schedule of key dates for the procurement process and establish a submittal deadline for
responses to the RFP which provides sufficient time for interested consultants to receive notice, prepare,
and submit a proposal, which except in unusual circumstances shall be not less than 14 days from the date
of issuance of the RFP.

(11.) Evaluation Factors.
(A) Criteria used for evaluation, ranking, and selection of consultants to perform engineering and design
related services must assess the demonstrated competence and qualifications for the type of professional
services solicited. These qualifications-based factors may include, but are not limited to, technical approach
(e.g., project understanding, innovative concepts or alternatives, quality control procedures), work
experience, specialized expertise, professional licensure, staff capabilities, workload capacity, and past
performance.
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(B) Price shall not be used as a factor in the evaluation, ranking, and selection phase. All price or cost
related items which include, but are not limited to, cost proposals, direct salaries/wage rates, indirect cost
rates, and other direct costs are prohibited from being used as evaluation criteria.

(C) In-State or local preference shall not be used as a factor in the evaluation, ranking, and selection phase.
State licensing laws are not preempted by this provision and professional licensure within a jurisdiction may
be established as a requirement which attests to the minimum qualifications and competence of a
consultant to perform the solicited services.

(D) The following non-qualifications based evaluation criteria are permitted under the specified conditions
and provided the combined total of these criteria do not exceed a nominal value of ten percent of the total
evaluation criteria to maintain the integrity of a qualifications-based selection:

(1) A local presence may be used as a nominal evaluation factor where appropriate. This criterion
shall not be based on political or jurisdictional boundaries and may be applied on a project-by-
project basis for contracts where a need has been established for a consultant to provide a local
presence, a local presence will add value to the quality and efficiency of the project, and application
of this criteria leaves an appropriate number of qualified consultants, given the nature and size of
the project. If a consultant outside of the locality area indicates as part of a proposal that it will
satisfy the criteria in some manner, such as establishing a local project office, that commitment
shall be considered to have satisfied the local presence criteria.

(2) The participation of qualified and certified Disadvantaged Business Enterprise (DBE) sub-
consultants may be used as a nominal evaluation criterion where appropriate in accordance with
49 CFR Part 26 and the Cobb County Department of Transportation’s FHWA-approved DBE
program.

(IV.) Evaluation, Ranking, and Selection.
(A) Consultant proposals shall be evaluated by the Cobb County Department of Transportation based on
the criteria established and published within the public solicitation.

(B) While the contract will be with the prime consultant, proposal evaluations shall consider the
qualifications of the prime consultant and any sub-consultants identified within the proposal with respect to
the scope of work and established criteria.

(C) Following submission and evaluation of proposals, the Cobb County Department of Transportation shall
conduct interviews or other types of discussions with the three consultants determined to be the most highly
qualified consultants to clarify the technical approach, qualifications, and capabilities provided in response
to the RFP. Discussion requirements shall be specified within the RFP and should be based on the size
and complexity of the project as defined in Cobb County Department of Transportation written policies and
procedures (as specified in § 172.5(c)). Discussions may be written, by telephone, video conference, or by
oral presentation/interview. Discussions following proposal submission are not required provided proposals
contain sufficient information for evaluation of technical approach and qualifications to perform the specific
project, task, or service with respect to established criteria.

(D) From the proposal evaluation and any subsequent discussions which have been conducted, the Cobb
County Department of Transportation shall rank, in order of preference, at least three consultants
determined most highly qualified to perform the solicited services based on the established and published
criteria.

(E) Notification must be provided to responding consultants of the final ranking of the three most highly
qualified consultants.
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(F) The Cobb County Department of Transportation shall retain acceptable documentation of the
solicitation, proposal, evaluation, and selection of the consultant accordance with the provisions of 49 CFR
18.42.

(V.) Negotiation.
(A) Independent estimate. Prior to receipt or review of the most highly qualified consultant’s cost proposal,

the Cobb County Department of Transportation shall prepare a detailed independent estimate with an
appropriate breakdown of the work or labor hours, types or classifications of labor required, other direct
costs, and consultant’s fixed fee for the defined scope of work. The independent estimate shall serve as
the basis for negotiation and ensuring the consultant services are obtained at a fair and reasonable cost.

(B) Elements of contract costs (e.g., indirect cost rates, direct salary or wage rates, fixed fee, and other
direct costs) shall be established separately in accordance with § 172.11.

(C) If concealed cost proposals were submitted in conjunction with technical/qualifications proposals, only
the cost proposal of the consultant with which negotiations are initiated may be considered. Concealed cost
proposals of consultants with which negotiations are not initiated should be returned to the respective
consultant due to the confidential nature of this data (as specified in 23 U.S.C. 112(b)(2)(E)).

(D) The Cobb County Department of Transportation shall retain documentation of negotiation activities and
resources used in the analysis of costs to establish elements of the contract in accordance with the
provisions of 49 CFR 18.42. This documentation shall include the consultant cost certification and
documentation supporting the acceptance of the indirect cost rate to be applied to the contract (as specified
in § 172.11(c)).

(2) Small Purchases.

The small purchase method involves procurement of engineering and design related services where an adequate
number of qualified sources are reviewed and the total contract costs do not exceed an established simplified
acquisition threshold. The Cobb County Transportation Department may use the State’s small purchase procedures
which reflect applicable State laws and regulations for the procurement of engineering and design related services
provided the total contract costs do not exceed the Federal simplified acquisition threshold (as specified in 48 CFR
2.101). When a lower threshold for use of small purchase procedures is established in State law, regulation, or
policy, the lower threshold shall apply to the use of FAHP funds. The following additional requirements shall apply
to the small purchase procurement method:

(I.) The scope of work, project phases, and contract requirements shall not be broken down into smaller
components merely to permit the use of small purchase procedures.

(I.) A minimum of three consultants are required to satisfy the adequate number of qualified sources
reviewed.

(l11.) Contract costs may be negotiated in accordance with State small purchase procedures; however, the
allow ability of costs shall be determined in accordance with the Federal cost principles.

(IV.) The full amount of any contract modification or amendment that would cause the total contract amount
to exceed the established simplified acquisition threshold would be ineligible for Federal-aid funding. The
FHWA may withdraw all Federal-aid from a contract if it is modified or amended above the applicable
established simplified acquisition threshold.

Page 20 of 24
(Purchasing) Policy for Procurement of Professional Services v.1.0-2020



(Purchasing) Policy for Procurement of

Professional Services

(3) Noncompetitive.
The noncompetitive method involves procurement of engineering and design related services when it is not feasible

to award the contract using competitive negotiation or small purchase procurement methods. The following
requirements shall apply to the noncompetitive procurement method:

(1.) The Cobb County Department of Transportation may use their own noncompetitive procedures which
reflect applicable State and local laws and regulations and conform to applicable Federal requirements.

(I.) The Cobb County Department of Transportation shall establish a process to determine when
noncompetitive procedures will be used and shall submit justification to, and receive approval from, the
FHWA before using this form of contracting.

(llI.) Circumstances under which a contract may be awarded by noncompetitive procedures are limited to
the following:

(A) The service is available only from a single source;

(B) There is an emergency which will not permit the time necessary to conduct competitive
negotiations; or

(C) After solicitation of a number of sources, competition is determined to be inadequate.

(IV.) Contract costs may be negotiated in accordance with the Cobb County Department of Transportation
noncompetitive procedures; however, the allow ability of costs shall be determined in accordance with the
Federal cost principles.

Additional Procurement Requirements.

(1) Common Grant Rule.
() The Cobb County Department of Transportation must comply with procurement requirements
established in State and local laws, regulations, policies, and procedures which are not addressed by or in
conflict with applicable Federal laws and regulations (as specified in 49 CFR 18.36).

(1) When State and local procurement laws, regulations, policies, or procedures are in conflict with
applicable Federal laws and regulations, the Cobb County Department of Transportation must comply with
Federal requirements to be eligible for Federal-aid reimbursement of the associated costs of the services
incurred following FHWA authorization (as specified in 49 CFR 18.4).

(2) Disadvantaged Business Enterprise (DBE) program.
(I.) The Cobb County Department of Transportation shall give consideration to DBE consultants in the
procurement of engineering and design related service contracts subject to 23 U.S.C. 112(b)(2) in
accordance with 49 CFR part 26. When DBE program patrticipation goals cannot be met through race-
neutral measures, additional DBE participation on engineering and design related services contracts may
be achieved in accordance with the Cobb County Department of Transportation’s FHWA approved DBE
program through either:

(A) Use of an evaluation criterion in the qualifications-based selection of consultants (as specified
in 8 172.7(a)(1)(iii)(D)); or

(B) Establishment of a contract participation goal.

(II.) The use of quotas or exclusive set-asides for DBE consultants is prohibited (as specified in 49 CFR
26.43).
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(3) Suspension and Debarment.
The Cobb County Department of Transportation must verify suspension and debarment actions and
eligibility status of consultants and sub-consultants prior to entering into an agreement or contract in
accordance with 49 CFR 18.35 and 2 CFR part 180.

(4) Conflicts of interest.

() The Cobb County Department of Transportation shall maintain a written code of standards of conduct
governing the performance of their employees engaged in the award and administration of engineering and
design related services contracts under this part and governing the conduct and roles of consultants in the
performance of services under such contracts to prevent, identify, and mitigate conflicts of interest in
accordance with 2 CFR 200.112, 23 CFR 1.33 and the provisions of this paragraph (b)(4).

(I No employee, officer, or agent of the Cobb County Department of Transportation shall participate in
selection, or in the award or administration of a contract supported by Federal-aid funds if a conflict of interest,
real or apparent, would be involved. Such a conflict arises when there is a financial or other interest in the
consultant selected for award by:

(A) The employee, officer, or agent;

(B) Any member of his or her immediate family;

(C) His or her partner; or

(D) An organization that employs or is about to employ any of the above.

(Il The Cobb County Department of Transportation officers, employees, or agents shall neither solicit nor
accept gratuities, favors, or anything of monetary value from consultants, potential consultants, or parties to
sub agreements. The Cobb County Department of Transportation may establish dollar thresholds where the
financial interest is not substantial or the gift is an unsolicited item of nominal value.

(IV) The Cobb County Department of Transportation may provide additional prohibitions relative to real,
apparent, or potential conflicts of interest.

(V) To the extent permitted by State or local law or regulations, the standards of conduct required by this
paragraph shall provide for penalties, sanctions, or other disciplinary actions for violations of such standards
by the Cobb County Department of Transportation officers, employees, or agents, or by consultants or their
agents.

(VI) The Cobb County Department of Transportation shall promptly disclose in writing any potential conflict of
interest to FHWA.

(5) Consultant services in management support roles.

() When FAHP funds participate in a consultant services contract, the Cobb County Department of
Transportation shall receive approval from FHWA, or the recipient as appropriate, before utilizing a consultant
to act in a management support role for the Cobb County Department of Transportation; unless an alternate
approval procedure has been approved. Use of consultants in management support roles does not relieve the
Cobb County Department of Transportation of responsibilities associated with the use of FAHP funds, as
specified in 23 U.S.C. 302(a) and 23 U.S.C. 106(g)(4) and should be limited to large projects or circumstances
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where unusual cost or time constraints exist, unique technical or managerial expertise is required, and/or an
increase in contracting agency staff is not a viable option.

(I Management support roles may include, but are not limited to, providing oversight of an element of a
highway program, function, or service on behalf of the Cobb County Department of Transportation or may
involve managing or providing oversight of a project, series of projects, or the work of other consultants and
contractors on behalf of the Cobb County Department of Transportation. The Cobb County Department of
Transportation’s written policies and procedures as specified in 8172.5(c) may further define allowable
management roles and services a consultant may provide, specific approval responsibilities, and associated
controls necessary to ensure compliance with Federal requirements.

(Il Use of consultants or subconsultants in management support roles requires appropriate conflicts of
interest standards as specified in paragraph (b)(4) of this section and adequate Cobb County Department of
Transportation staffing to administer and monitor the management consultant contract, as specified in
§172.9(d). A consultant serving in a management support role may be precluded from providing additional
services on projects, activities, or contracts under its oversight due to potential conflicts of interest.

(IV) FAHP funds shall not participate in the costs of a consultant serving in a management support role where
the consultant was not procured in accordance with Federal and State requirements, as specified in 23 CFR
1.9(a).

(V) Where benefiting more than a single Federal-aid project, allocability of consultant contract costs for
services related to a management support role shall be distributed consistent with the cost principles
applicable to the Cobb County Department of Transportation, as specified in 2 CFR part 200, subpart E—Cost
Principles.

6. EXCEPTIONS
This policy shall apply to the procurement of all professional services except as set forth below:

e Attorneys, paralegals, and other legal professionals

e Court reporters, expert witnesses

e Investment services obtained from other governmental agencies or non-profit professional
organizations

e Physicians, nurses, and other professional medical services

The list of exceptions above shall not, however, be construed to prohibit the use of this policy when its use is
deemed by the County Manager to be in the County’s best interest.

Additionally, work involving severe time constraints or of an emergency nature may be exempted from the
provisions of this policy upon the approval of the County Manager with ratification by the Board of
Commissioners at the next available meeting. Additionally, a department, after consultation with the County
Manager, may recommend to the Board of Commissioners that a firm be selected to provide professional
services outside the terms of this policy when it can be demonstrated that the particular firm possesses an in-
depth knowledge of conditions regarding the specific project. This exception to the policy may apply in cases
such as utility design relocation work that could benefit multiple departments or agencies or design/engineer
work on prototype buildings.
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7. NON-COMPLIANCE
Violations of this policy may include one or more of the following:

1. Disciplinary action according to applicable County policies;

2. Termination of employment; and/or
3. Legal action according to applicable laws and contractual agreements.

REVISION HISTORY

Version ID Revision Date Author Reason for Revision

July 22,1997 Purchasing Adoption
December 13, 2005 Revised
July 28, 2009 Revised
November 22, 2011 Revised
December 20, 2011 Revised
November 25, 2014 Revised
July 14, 2020 Revised

v.1.0-2020 October, 2020 Purchasing Director Reformat
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