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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF FREMONT

STATE OF IDAHO,
CASE NO. CR22-21-1624
Plaintiff,
STATE’S OBJECTION TO
VS. DEFENDANT’S MOTION IN LIMINE
LORI NORENE VALLOW AKA
LORI NORENE DAYBELL,
Defendant.

The State of Idaho, by and through the Fremont County Prosecuting Attorney’s Office,
objects to the Defendant’s Motion in Limine as follows:
The State rejects the Defendant’s contention that its Thirteenth Discovery Disclosure was

late and calls the Court’s attention to the following timeline regarding the discovery deadline.

1. December 8, 2022: The Court held a scheduling conference and scheduled trial in the
Lori Daybell’s case for April 3, 2023.

2. December 16, 2022: The Court issued a Notice of Trial Setting that set the discovery
deadline “prior to the pre-trial conference” which the same Order set for February 27,
2023 at 1:30 p.m.

3. December 27, 2023: The Court held a Zoom scheduling conference with the parties.
During this conference the Pre-Trial conference was re-scheduled to February 23, 2023.

In response to the change, Ms. Blake inquired of the Court “Is discovery still due the
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2719 The Court answered “Yes” and then stated that no deadlines other than the pre-
trial date had changed.

4. December 27, 2023: An Amended Scheduling Order was filed by the Court stating:
“All discovery must be completed prior to February 27%, 2023.”

5. February 9, 2023: The Court held a hearing on Chad Daybell’s Motion to Extend time
to File Expert Reports. At that hearing, the Court stated: “There is a scheduling order
that’s been filed. It does have a cutoff for discovery completion by the time of the pre-
trial conference which is February 27%.” However, as stated above, at this point, the
Court had already re-scheduled the pre-trial conference to February 23™. In that same
hearing, in response to an oral motion by the Defendant the Court extended the time to
provide disclosures. The Court stated it would: “grant a motion to modify the court’s
scheduling order deadlines from the December 16" scheduling order which required
all discovery to be completed by February 27". I’ll extend that to March 13% in that
case for two additional weeks. However, the extension on discovery does not apply to
the expert witness disclosure requirements. Those will still remain on the February
27" scheduled deadline. The rest of the discovery can be and must be done by March
13 then, under the scheduling order.” (Upon review, the State is unsure if the Court
meant to extend the regular discovery deadline or the expert report deadline for this
Defendant.)

6. February 9, 2023: The Court issued an Order “Modifying Court’s Scheduling Order
filed December 16, 2022” which states modified deadline to disclose expert witness
reports shall be extended from February 27, 2023 to a new deadline of March 13,
2023.” (Emphasis added.) In the Court’s previous scheduling orders no differentiation

was made between discovery of expert materials and other discovery.

It was reasonable of the State to rely upon the comments made by the Court in hearings
and its most recent scheduling Order. As such it was reasonable for the State to conclude that
February 27", 2023 was the discovery deadline. Due to the fact the pre-trial conference was moved
up, but not the discovery deadline, it was reasonable for the State to believe it had the entire day

to file the disclosure.
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Even if the Court were to determine the State’s disclosure was untimely, broad sanctions
such as the Defendant is asking for are not automatic. The Court should look at the time of the
delay, which at most is less than 24 hours. Further, the Court should evaluate what prejudice the
Defendant will suffer. To aid in that determination, the State has provided information below
regarding some of the witnesses and evidence the Defendant is attempting to strike. It is important
for the Court to realize that with only a few exceptions, the reports of the witnesses complained
about were turned over to the Defense at the beginning of this case.

In State v. Kramer, the State failed to produce Intoxilyzer 5000 certificates to a defendant

until the day before trial. 278 P.3d 431, 433 (Idaho App. 2012) There, the Court held:

Whether to impose a sanction for a party's failure to comply with a discovery
request, and the choice of an appropriate sanction, are within the discretion of the
trial 185, 177 P.3d 397, 399 (Ct.App.2008). When an issue of late disclosure of
prosecution evidence is presented, the inquiry on appeal is whether the lateness of
the disclosure so prejudiced the defendant's preparation or presentation of his
defense that he was prevented from receiving a fair trial. State v. Pacheco, 134
Idaho 367, 370, 2 P.3d 752, 755 (2000); Allen, 145 Idaho at 186, 177 P.3d at
400; State v. Johnson, 132 Idaho 726, 728, 979 P.2d 128, 130 (Ct.App.1999). The
defendant bears the burden of establishing prejudice by showing that there is a
reasonable probability that, but for the late disclosure of evidence, the result of the
proceedings would have been different. Pacheco, 134 Idaho at 370, 2 P.3d at 755.

In Kramer, the Court cited to State v. Allen and said “establishing prejudice ordinarily
requires that the complaining party demonstrate that the late disclosure hampered his ability to
meet the evidence at trial, had a deleterious effect on his trial strategy, or that it deprived him of
the opportunity to raise a valid challenge to the admissibility of evidence. A/len, 145 Idaho at 186,
177 P.3d at 400. Id at 434.” In Denying Kramer’s appeal the Court further stated, “If Kramer
chose not to pursue the certificates in order simply to object to the foundation for admittance of
the breath test result, as opposed to truly challenging the accuracy of the result, he was not
prejudiced in any ability to meet the evidence. Kramer has demonstrated no prejudice by any late
disclosure.”/d.

In State v. Rhoades, the State failed to turn over two reports regarding potentially
exculpatory material to the Defendant involving another potential killer. 820 P.2d 665, 673 (Idaho
1991) However, the State had provided a summary of the other potential killer’s “confession” in a

report to the Defendant. /d. On appeal, Rhoades claimed he was prejudiced by the failure to turn
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over the two reports. Id. However, the Court found, “the defense had the information that there
was a confession to the Baldwin murder, the identity of the confessor, the details of the confession,
and the name of the officer who heard the confession. With that information they could have
contacted Officer Christian and Kevin Buckholz to determine whether the confession was worth
pursuing. The defense claims that had they received the two additional reports from the prosecution
then they would have made more of an effort to locate Buckholz. We believe that the defense could
have made that determination without the other two police reports. /d.

As the State has often said, discovery in this case is voluminous. The State has received
reports from the Rexburg Police Department, the FBI, the Fremont County Sheriff’s Department,
the Idaho Attorney General’s Office, and various Arizona jurisdictions. The State has been
diligent in turning over information as it was received. Further, the State does not have the option
of simply turning discovery off. Regardless of deadlines, the State must and will continue to

provide information to the defense when it is provided to the State.

702 Reports

As part of it’s Thirteenth Disclosure, the State filed disclosures to ensure it complied with
Idaho Rules of Evidence 702-705. These witnesses have been previously disclosed in reports and
other documents provided to the Defense. The State’s final witness list is not due until 3-20-2023
and a deadline for expert reports was extended to 03-13-2023. The Defendant cannot claim
prejudice regarding these disclosures and as such none of these witnesses should be prohibited

from testifying.
Arizona Certified Documents

The Arizona documents were previously disclosed on 8-9-2021, Bates Nos. 19664-19692.
They were simply disclosed again because the State had received certified copies of said

documents. Because the Defendant was aware of these documents she cannot claim prejudice.
Astrea Dr. Green Report

The Defendant received these reports as the State received them. They were previously
emailed to the Defendant on February 23, 2023. A subsequent report received by the State on the

27" was immediately provided to the Defense.
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Dr. Welner

Dr. Welner’s involvement in this case is not new. The Defendant has long been aware of
the State’s consultation with him during the Defendant’s second commitment proceedings. During
those proceedings, and due to comments by the Defense about an alleged conflict of interest on
the part of Dr. Welner if he were to be involved in the commitment proceedings and the trial, the
State filed a motion for a determinacy of conflict, putting the Defendant on notice that the State
intended to possibly call him as a rebuttal witness if the Defendant raised a mental health defense.

Contrary to the Defendant’s claim, the State does not intend to call Dr. Welner in guilt
phase. That position would only change if the door is opened by the Defense calling into question
the defendant’s mental health as it relates to the state’s burden to meet every element of the charged
offenses. If that were to happen, the State would reserve the right to call Dr. Welner whenever
necessary.!

The State acknowledges the Defendant has filed a notice of intent to not rely on a mental
health defense and/or call mental health experts during trial, and has made multiple representations
that they do not intend to rely on a mental health defense. Assuming the Defendant’s position
remains the same through trial, the State will not be calling Dr. Welner at any time during guilt
phase and will only call him during penalty phase. If the State had failed to disclose Dr. Welner,
and the Defendant’s position regarding I.C. 18-207 were to change during trial,? the State would
be in the unfortunate situation of not being prepared to appropriately respond. Absent the
disclosure, the State would not be able to present evidence at guilt phase.

The Defendant’s contention in paragraph 12 of its motion that the “government wishes to
call Welner in its case in chief, as he states in his affidavit” is demonstrably false. Please see the
attached disclosure listed as Exhibit 1. Dr. Welner’s affidavit/summary does not state he plans to
testify in the State’s case in chief. The State has continually held the position that Dr. Welner

would not be called to testify in the State’s case in chief, so long as, the Defense did not open the

! During the prior hearing regarding the State’s Motion in Limine, the Defendant made the same request to exclude
Dr. Welner from testifying. The State presented its position that it did not intend to call Dr. Welner unless the door
was open by the Defense through cross-examination of witnesses and/or the presentation of the defense. The Parties
have not seen an Order from that hearing on either the State’s or Defendant’s Motion in Limine.

2 The State is not conceding the Defense would have the right to change their position regarding I.C. 18-207 during
trial since the statute specifically requires at least 90 days advance notice prior to trial for use of an expert during
trial.

STATE’S OBJECTION TO

DEFENDANT’S MOTION IN LIMINE 5



door through cross-examination or the presentation of a mental health defense. Dr. Welner’s
affidavit/summary simply states that he is “prepared to testify at guilt and pre-sentencing
proceedings.” Even if Dr. Welner had stated what the Defendant has wrongly claimed, the
Defendant’s counsel should recognize that an expert’s proposed summary does not control what
the State does at trial.

The Defendant’s conjecture regarding the State’s position on the Defendant’s mental health
is misplaced. The State is relying upon the law in Idaho, including Idaho Code 18-207 and as
instructed in Idaho Criminal Jury Instructions 1505 and 1506. The State has not asserted that the
Defendant does or does not have a diagnosis, but asserts that her behavior in the charges filed was
not controlled by a psychiatric illness. If the Defendant wished to present evidence contrary to
that, she would have needed to file a notice pursuant to I.C. 18-207. Given that, the State is
somewhat perplexed by the Defendant’s statement in paragraph 9: “Instead of accepting the mental
health evidence for what it is, the government wishes to change the title of their expert from
“mental health expert” to “religious expert” and “expert on evil-doers.” The Defendant contends
she is “not presenting a mental health defense at the guilt phase portion of trial” but still expects
the State to “accept mental health evidence for what it is.” Regarding guilt phase, the State is
unsure what mental health evidence the Defendant expects the State to “accept” if she isn’t
presenting a mental health defense.

The State has not “changed” the title or description of Dr. Welner from a “mental health
expert” to “religious expert” and “expert on evil-doers.” Nor does Dr. Welner’s summary even
contain those phrases. The summary provided by Dr. Welner does not support the Defendant’s
contention. Dr. Welner is not being proposed as a religious or theological expert, but as a mental
health expert with experience in questions of hyper-religiosity as it relates to mental health claims
and/or to criminal or deviant behavior. This is squarely within the customary subject matter of the
intersection of psychiatry and the law that presents to a board-certified forensic psychiatrist. The
Defendant’s contention that Dr. Welner’s proposed testimony would violate the ABA Criminal
Justice Guidelines on Mental Health is unfounded, and her contention that Dr. Welner has opined
a “canned mental health diagnosis” is false. Dr. Welner has not provided a diagnosis. While there
has been significant forensic science and forensic psychiatry publication and research in the area
of “evil” in recent years, Dr. Welner is not being proposed to testify in this or related areas. The

word “evil” does not even appear in his declaration of proposed testimony.
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The Defendant’s claim that the Dr. Welner has not requested to examine the Defendant is
false. As this Court is aware, during sealed proceedings regarding competency the State did
request that Dr. Welner be allowed to examine the Defendant. Assuming the Defendant’s position
on L.C. 18-207 remains unchanged the State acknowledges that Dr. Welner would not be allowed
to examine the Defendant. Should the Defendant’s position change, the State would then make

that request pursuant to I.C. 18-207.3

FBI
The vast majority of documents in the FBI file are deemed administrative by the FBI and

are not regularly provided by the FBI. The State was not aware of these materials until late January
2023. Given the nature of this case, and the fact that it is a state case and not federal, the State
requested that the State be provided these materials. The State even sent a representative to the
FBI Office in Boise to review and obtain said materials on February 3™ and 4" 2023, and
immediately began preparing said materials for disclosure.

The Defendant asks the Court to exclude all witnesses identified in the FBI Reports.
However, the Defendant has failed to provide critical information to the Court regarding said
witnesses and discovery. In the FBI file there are 25 files related to interviews of witnesses.
(Please see the list below providing the name of the interviewee, the approximate date of the
interview, the substance of what was provided in the Thirteenth Disclosure, and when it was
previously disclosed.) Of these 25 interviews with witnesses, the reports related to 24 of those
interviews were previously provided to the Defense and 23 of those were provided in the State’s
first discovery disclosure on August 9, 2021. The Defendant has been in possession of these
reports now for approximately 18 months.

In the Thirteenth Discovery Disclosure, two of the FBI disclosures are videos of interviews
of Melanie Boudreaux and Paul Daybell. The reports of these interviews were disclosed on 8-9-
2021. Both reports reference a video recording.

Of the 25 files related to witness interviews in the Thirteenth Disclosure, 22 of the files are
simply the reporting agent’s handwritten notes. Again, the reports of these interviews were
previously disclosed. One of them was disclosed on 02-24-2022 and the rest were disclosed on 8-

9-2021.

3 Again, the State is not conceding the Defendant would be allowed to change her position at this juncture. The
Defendant would have had to comply with the timelines set out in Idaho Code 18-207.
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As stated, one report in the FBI file was not previously disclosed to the Defense. The

Prosecutors discovered said report (and the vast majority of the other administrative items in the

FBI folder) while performing an audit with the FBI on February 3™ and 4™ of 2023. The State has

been unable to ascertain why this report was not previously provided.

1.

10.

1.

12.

13.

Melanie Boudreaux 2020-01-14. Video of interview. Report disclosed 8-9-2021, report
references recording.

Paul Daybell 12-18-2019 Video of interview. Report disclosed 8-9-2021, report
references recording.

Zachary Cox 02-13-2020, Hand Written notes of interview. Report and video previously
disclosed on 8-9-21.

Adam Cox 02-13-2020, Hand Written notes of interview. Report and video previously
disclosed on 8-9-21.

Jeanie Martin, 02-24-2020 Interview. Not previously disclosed.

David Warwick, 02-20-2020 Hand-written notes of interview. Report previously
disclosed on 8-9-21.

Byron and Emily Gibb, 02-24-2020, Hand-written notes of interview. Report previously
disclosed on 8-9-21.

. David Barker , 03-11-2020, Hand-written notes of interview. Report previously

disclosed on 8-9-21.

Jamie MacBain , 03-11-2020, Hand-written notes of interview. Report previously
disclosed on 8-9-21.

William Lagioia, 05-01-2020, Hand-written notes of interview. Report previously
disclosed on 8-9-21.

Braxton Boudreaux, 05-20-2020, Hand-written notes of child’s forensic interview.
Report and video previously disclosed on 8-9-21.

Janis Cox, 05-27-2020, Hand-written notes of interview. Report and audio previously
disclosed on 8-9-21.

Rachel Doockstader, 06-02-2020, Hand-written notes of interview. Report previously
disclosed on 8-9-21.

STATE’S OBJECTION TO
DEFENDANT’S MOTION IN LIMINE 8



14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

Dana Sheets, 06-09-2020, Hand-written notes of interview. Report and audio previously
disclosed on 8-9-21.

Douglas Sheets, 06-09-2020, Hand-written notes of interview. Report previously
disclosed on 8-9-21.

Robert Vallow, 06-15-2020, Hand-written notes of interview. Report and audio
previously disclosed on 8-9-21.

Kailey Benesch, 06-02-2020, Hand-written notes of interview. Report previously
disclosed on 8-9-21.

Julie Rowe, 07-02-2020, Hand-written notes of interview. Report and video previously
disclosed on 8-9-21.

Kay Woodcock, 08-12-2020, Hand-written notes of interview. Report and video
previously disclosed on 8-9-21.

Edgar Landazuri, 09-28-2020, Hand-written notes of interview. Report previously
disclosed on 8-9-21.

Ashlyn Rind, 10-15-2020, Hand-written notes of interview. Report and video previously
disclosed on 8-9-21.

Nelson Yanes, 11-05-2020, Hand-written notes of interview. Report previously disclosed
on 8-9-21.

Virginia Mann, 02-11-2021, Hand-written notes of interview. Report previously
disclosed on 8-9-21.

Tavia Womack, 04-15-2021, Hand-written notes of interview. Report previously
disclosed on 8-9-21.

Joseph Williams, 02-24-2022, Hand-written notes of interview. Report previously
disclosed on 5-31-22.

The Defendant’s request to strike the above witnesses is not supported by law or fact. The

Defendant has been on notice of these witnesses, most since 08-09-2021. The Defendant has not

articulated a reasonable probability that now receiving FBI Agent’s notes on the interviews would

affect the results of the trial in any way.

STATE’S OBJECTION TO
DEFENDANT’S MOTION IN LIMINE 9



Fremont County

The Defendant made an issue of the witness Audrey Barratario in it’s Motion in Limine.
Again, the Defendant left out critical information regarding this witness and has not accurately
represented her involvement or information previously made available to the Defense. The
Defendant’s motion appears to represent that Ms. Barratio did not provide testimony to the Grand
Jury. This is inaccurate as Ms. Barratario did testify and provide evidence to the Grand Jury. The
Defendant is in possession of that transcript. Further, the Defendant has conveniently left out of
its motion that multiple reports regarding interviews of Ms. Barratario have been previously been
provided to the Defense. While the report provided in the Thirteenth Disclosure does include some
new information from Ms. Barratario, it is mostly derivative of what Ms. Barratario had already
told law enforcement. Indeed, on 8-9-2021 the State provided three separate interviews of Ms.
Baratarrio. The State would further inform the Court that on the same day the Defendant filed its
Motion in Limine, Ms. Barratario contacted Fremont County law enforcement and provided
further information which was then provided to the Defense on 3/9/2023. While the Defendant
maintains that what Ms. Barratario said about the Defendant is untrue, that is a question for the
jury and not an issue currently before the Court. The State believes a similar analysis as Rhoades
is applicable here. The Defendant has long been aware of this witness and the general nature of
her testimony. The State cannot control whether she chooses to speak with the Defense or not.
The mere fact that the Defendant does not agree with or like what this witness says is not enough
to strike the witness.

The Defendant further mentions multiple recordings provided in the thirteenth disclosure. In
the file entitled Fremont County there are 24 recordings. Of those, reports of 22 of those were
previously disclosed on 8-9-2021. Of those 22, 17 also included the audio. When Fremont County
found that it was missing a report and Audio on a Reed Stone, they went back and made sure audio
for these other reports was provided as well.

1. Angela Yancey — Report (no audio) previously disclosed 8-9-2021
Barbara Blair — Report and Audio previously disclosed 8-8-2021
Brian Sumsion — Report and Audio previously disclosed 8-9-2021
Brindi Burtenshaw — Report and Audio previously disclosed 8-9-2021
Connie Dunn — Report and Audio previously disclosed 8-9-2021
Hailey Parmer - Report (no audio) previously disclosed 8-9-2021
Janet Anderson — Report and Audio previously disclosed 8-9-2021

8. Janice Olson — Report and Audio previously disclosed 8-9-2021

Nowvhkwbd
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9. Jennifer Geisler — Report and Audio previously disclosed 8-9-2021
10. Jerrod Wertman — Report (no audio) previously disclosed 8-9-2021
11. Kiara Daybell — Report and Audio previously disclosed 8-9-2021

12. Les Chappell (sp?) — Report and Audio previously disclosed 8-9-2021
13. Matt Daybell — Report (no audio) previously disclosed 8-9-2021

14. Melanie Mcdonald — Report and Audio previously disclosed 8-9-2021
15. Pam Peebles — Report and Audio previously disclosed 8-9-2021

16. Patty Later — Report and Audio previously disclosed 8-9-2021 and 5-31-2022
17. Richard Garner — Report and Audio previously disclosed 8-9-2021

18. Shanna Miller — Report and Audio previously disclosed 8-9-2021

19. Shirley Clawson — Report (no audio) previously disclosed 8-9-2021
20. Taylor Ballard — Report and Audio previously disclosed §8-9-2021

21. Sheri Vail — Report and Audio previously disclosed 8-9-2021

22. Tammy Gee — Report and Audio previously disclosed 8-9-2021

A large portion of the Fremont County files includes a report involving threats to the

Court and State. This will not be introduced at trial.

PATCTECH - Glenn Bard Report
This is an expert report. The search warrant and PC affidavit initially naming this
witness was provided in discovery on 1/27/2023. Again, the State’s final witness list is not due

until 3-20-2023 and expert reports were not due until 3-13-203.
Psychic Lambert Report

This was provided to the State by a “psychic.” The State does not intend to introduce this

at trial.

RPD

The RPD file contains updated evidence sheets, a recent report regarding a warrant, a tip
analysis sheet, and a report informally provided to Defendant’s lead counsel when he first entered
this case. Said report is not material to the case and regards information that was the subject of
the protective order issued early in this case. The report regarding the warrant was finalized on 2-
22-2023 and was produced in a timely manner. The evidence sheets were recently updated on 2-

16-2023 as evidence was received back from the state lab and were produced in a timely manner.
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SSA

In a recent meeting with SSA investigator Mark Saari, it was discovered that certain
documents in his possession had not been turned over to the State. The State requested said

documents and promptly turned them over in the Thirteenth Disclosure.
Conclusion

The State does not concede that it was late in filing the Thirteenth Disclosure. Due to
statements made by the Court and especially it’s last Order amending discovery disclosure, the
State has reason to believe it could file a discovery disclosure until February 27, 2023. A case of
this magnitude and size will of necessity generate a large amount of discovery. The duty of the
State to disclose material to the Defense does not end. The State has diligently provided discovery
to the Defense and will continue to do so. The Defendant has provided no specific injury to the
Court justifying such a harsh remedy as striking every witness contained in said disclosure.
Indeed, the Defendant largely ignored the fact that the vast majority of the reports of those
witnesses had been turned over. For these reasons the State respectfully requests that the Court

deny the Defendant’s Motion in Limine.

Respectfully submitted this 13™ day of March 2023.

/s/ Lindsey A. Blake /s/ Rob H. Wood
Lindsey A. Blake Rob H. Wood
Prosecuting Attorney Prosecuting Attorney

STATE’S OBJECTION TO
DEFENDANT’S MOTION IN LIMINE 12



CERTIFICATE

I HEREBY CERTIFY that on this 13" day of March, 2023, that a copy of the foregoing

document was served as follows:

James Archibald U.S. Mail

jimarchibald21@gmail.com Hand Delivered

Courthouse Box

Facsimile:

File & Serve

O »X© O 0O O O

Email
John Thomas U.S. Mail

jthomasserve@co.bonneville.id.us Hand Delivered

Courthouse Box
Facsimile:

File & Serve

O Y O 0O O O

Email

By: /s/ Jodi L. Thurber
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State of Idaho, Fremont and Madison Counties )

Plaintiff, ; No.: CR22-21-1624
vs. ; Judge Steven Boyce
Lori Vallow ;

Defendants. ;

AFFIDAVIT OF MICHAEL WELNER, M.D.

I, Michael Welner, M.D., am of the age of majority, under no disability, and if sworn to testify,

would competently testify to the truth of the following facts upon my personal knowledge and upon
penalty of perjury pursuant to 28 U.S.C. § 1746:

1.

I was retained as an expert witness in the above-captioned matter. My resume and
curriculum vitae (C.V.) is attached hereto as Exhibit A. I have provided this affidavit to
further detail my qualifications and experience and their relationship to anticipated
potential testimony in this matter.

My anticipated testimony will be at the guilt and penalty phases of this prosecution, not
presentencing or pretrial appearances.

I have been a Board Certified psychiatrist since 1993. Psychiatry is the science of human

behavior, personality and emotions, including all aspects of cognition, such as decision-
making and judgment. Board certification is the demonstration of higher qualification in
a specific area, and awareness of the state-of-the-art of that specific field through
experience and passing an examination.

Forensic psychiatry encompasses expertise and experience distinct to defendants in the
criminal justice system, accused perpetrators, criminal deviance as it manifests in different
settings ranging from the home to the community, to prison, and where mental health
science intersects with the law. These include the dynamics between accused, alleged
accomplices and facilitators, and victims.

I am also a Board Certified forensic psychiatrist since 1996. I updated Board Certification
in forensic psychiatry in 2006 and in 2017. Recertification also requires successful passing
of a written examination, and demonstrates that higher qualifications have maintained
updated fluency in the ever-evolving intersection of psychiatry and the law.

Psychiatry training cultivates expertise in the dynamics of relationships, be they intimates,
authority figures, peers, strangers, and family. The same training accounts for adaptive and
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10.

11.

12.

13.

pathological responses to emotional conflicts and anxieties, whether it be guilt, shame,
loss, fear, or others.

Forensic psychiatry likewise involves the science of human relationships, emotions,
decision making and personality but is focused specifically on the intersection of these
scientific areas and the legal system. Forensic psychiatrists like myself are trained in
understanding a range of aspects of criminal deviance.

Since 1992, I have examined hundreds of criminal defendants facing a range of charges.
For approximately two decades, I have been part of the panel of “Highly Qualified
Independent Psychiatrists” maintained by the New York State Supreme Court, to whom
judges refer criminal and civil commitment matters for independent assessment.

From 1995 to 2011, I was on the teaching faculty of NYU School of Medicine as a Clinical
Associate Professor of Psychiatry. In 2016, I joined the teaching faculty of Mt. Sinai School
of Medicine as a Clinical Professor of Psychiatry. My responsibilities at Mt. Sinai focus on
teaching and supervision of psychiatry residents in case practice of forensic psychiatry and
supervision of graduate psychology students in research activities.

In 1998, I founded, and have since chaired, The Forensic Panel, a multi-specialty practice
of the behavioral sciences, pathology, toxicology, medicine, and criminology. I am familiar
with numerous areas in which forensic psychiatry interfaces with other disciplines, and
have published on same as it relates to complex homicides, motivation in crime, death
investigation, standardizing the distinction of depravity, and pre-sentencing issues. My
publications have appeared in behavioral, forensic, and social science journals. I am a
Fellow in the American Academy of Forensic Sciences. In addition, I have lectured on a
range of topics, as noted in my CV.

In capacity as a consulting forensic psychiatrist, I have examined numerous female
defendants charged with murder and other major crimes. This includes mothers accused
of killing their own children in response to a range of motives and influences.

My casework includes various criminal responsibility matters, including insanity defenses,
diminished capacity, and capacity to form intent, as well as many presentencing matters
that warrant a comprehensive psychosocial assessment, including capital pre-sentencing
proceedings such as that of Jonathan Renfro in Cour D’ Alene.

In addition, I have a range of experience in cases involving the interface of psychiatry and
religious zealotry. This includes, but is not limited to, cases involving splinter LDS sects,
the Church of Scientology, NXIVM, sovereign rejectionists, al-Qaeda, and ISIS. I have
extensively studied the topic and relevant literature of exploitation and grooming and the
psychological dynamics at play in such situations. In the course of my career, I have
consulted on numerous cases in which these issues were raised.
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14. My work in many of these cases involved tremendous scrutiny and accountability from

15.

numerous attorneys or appellate attorneys, and I have been consistently qualified to testify
about the areas of my expertise. None of the opinions in criminal matters have been
reversed on appeal on the basis of any factual error of my testimony or methodological
error of my assessment.

I have been retained by the County of Fremont and the County of Madison to consult to
them on a variety of questions and to review materials relating to the alleged perpetrators
Lori Vallow and Chad Daybell. With respect to Lori Vallow, I am prepared to testify at
guilt and pre-sentencing proceedings about:

a. The Daybell-Vallow group and its commonality with other LDS splinter groups.

b. The impact of charisma, persuasive confidence, malignant narcissism, and other
psychologically salient qualities among sect leaders such as Lori Vallow in
dysfunctional splinter LDS sects.

c. 'The role of homicidal destructiveness in pruning and cultivating splinter sects and
its relevance to Loti Vallow.

d. The challenges of attributing idiosyncratic religious thinking among LLDS splinter
leaders to psychiatric illness, given the culture of latter-day prophecy; and, how
that distinction is to be made in assessments of examinees such as Lori Vallow.

e. 'The available evidence demonstrates Ms. Vallow’s contrived use of religion to
control and direct others and to eliminate responsibilities impeding her transition
to a new life.

f. Ms. Vallow’s actions and choices during the period preceding, during, and
following the homicides reflect intact capacity to form criminal intent, and an
appreciation of the wrong of the murders.

g. Ms. Vallow’s involvement in multiple homicides reflects the influence of criminal
deviance and personality, such as callus behavior and attitudes, rather than
religious directive, and the evidence informing that conclusion.

h. Ms. Vallow’s involvement in multiple homicides reflects the influence of criminal
deviance and personality rather than the influence of major psychiatric illness, and
the basis for that opinion.

1. The evidence demonstrates that the dynamic of Chad Daybell and Lori Vallow
was one in which both manipulated each other.

j. A more definitive diagnostic assessment of Lori Vallow at the time of the charged
offenses will be undertaken once I have the opportunity to examine her, which I
have requested. This would involve a videotaped in person interview that would
be made available to attorneys of both sides and would take place over two to
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three days. After I review the interview, I would be able to solidify my diagnostic
impressions in approximately three weeks.

My opinions on the above may be supplemented and even modified by any
additional information made available for my review from prosecutors or the
defense, including what I would learn in the interview.

FURTHER AFFIANT SAYETH NAUGHT

Michael Welner, M.D.
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