
Filed: 07/10/2023 10:09:01
Second Judicial District, Latah County
Julie Fry, Clerk of the Court
By: Deputy Clerk - Mottern, Beth

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH

STATE OF IDAHO,
Case No. CR29-22-2805

Plaintifi,
AMENDED ORDER STAYING TIME FOR

vs. SPEEDY TRIAL

BRYAN C. KOHBERGER,

Defendant.

On June 13, 2023, Defendant Bryan C. Kohberger filed a Motion to Stay Proceedings

pursuant to Idaho Code Section 2-213(1). On June 15, 2023, the State filed an objection to

Defendant’s request. On June 23, 2023, Defendant filed First Sworn Statement of Facts in Support of

Motion to Stay Proceedings.

Idaho Code Section 2-213(1) reads:

Within seven (7) days after the moving party discovered or by the exercise of
diligence could have discovered the grounds therefor, and in any event before the
trial jury is sworn to try the case, a party may move to stay the proceedings, and
in a criminal case to quash the indictment, or for other appropriate relief, on the

ground of substantial failure to comply with this chapter in selecting the grand or
trial jury.

The statute goes on to state that “[i]f the court determines that in selecting either a grand jury

or a trial jury there has been a substantial failure to comply with this chapter, the court shall stay the

proceedings pending the selection of the jury in conformity with this chapter, quash an indictment, or

grant other appropriate relief.” LC. § 2-213(2). Before a court can reach its decision, the moving party
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must first present a sworn statement of facts that if true would constitute a substantial failure to

comply with the procedures for selecting a grand jury. From there, the party is entitled to present

evidence to support its claim. Only after the presentation of evidence and a finding that there was a

substantial failure to comply was the procedures for selecting a grand jury can a court “stay the

proceedings pending the selection of the jury in conformity with this chapter, quash an indictment, or

grant other appropriate relief.” Id.

At this juncture, Kohberger’s Motion to Stay Proceedings is premature. Kohberger has not yet

had the opportunity to review the grand jury records, transcript, and recordings. Once those materials

are reviewed, Kohberger may renew his Motion to Stay Proceedings pursuant to Idaho Code Section

2-213 if he finds facts that support a claim that there was a substantial failure to comply with the

procedures for selecting a grand jury. Thus, Kohberger’s Motion to Stay Proceedings pursuant to

Idaho Code Section 2-213 is denied, without prejudice.

Nevertheless, the Court recognizes that Kohberger has the right to review the grand jury

materials to determine if there are grounds for challenging the grand jury selection process. This is a

complicated, unusual case and it has taken some time, by no fault of either party, to prepare the grand

jury materials Kohberger is entitled to. While the clerk’s record and recordings were provided to

Kohberger on July 6, 2023, the transcript of the proceedings will not be completed until July 21,

2023. It will then take the defense time to review all the material and determine if they wish to renew

their Motion to Stay Proceedings pursuant to Idaho Code Section 2-213.

This Court also recognizes Kohberger’s statutory and constitutional right to a speedy trial.

Pursuant to Idaho Code Section 19-3501, “[t]he Court, unless good cause to the contrary is shown,

must order the . . . indictment to be dismissed . . . [i]f a defendant, whose trial has not been postponed

upon his application, is not brought to trial within six (6) months from the date that the defendant was
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arraigned before the court in which the indictment is found.” The decision whether to waive speedy

trial is an important decision that should not be rushed and warrants strong consideration by both

counsel and client. At this juncture, Kohberger has not waived his right to a speedy trial, and a jury

trial is scheduled to commence October 2, 2023. Thus, precious time is ticking.

Given these two important rights, the right to review and potentially challenge the grand jury

and the right to a speedy trial, this Court finds, and Kohberger has agreed, that there is good cause to

stay the running of the speedy trial clock for a set period of time. The stay will run from July 6, 2023,

until August 1 1, 2023. This 37-day stay is limited only to the running of speedy trial and does not

stay any other portion of the case or the parties abilities to continue discovery, motion practice, or

Kohberger’s obligation to provide the State with an alibi by July 24, 2023, as previously agreed to by

the parties. This time will allow the defense to obtain all the grand jury materials it is entitled to,

review said materials without waiving speedy trial, and then decide if they wish to pursue a stay

pursuant to Idaho Code Section 2-213. The stay means that the State must bring Kohberger to trial

within 6 months and 37 days from the date ofKohberger’s arraignment, which was May 22, 2023.

Kohberger and his counsel agreed on the record on July 6, 2023, to the terms of this stay and

have agreed that Kohberger cannot later argue that his right to a speedy trial was violated if he is

brought to trial within 6 months and 37 days ofMay 22, 2023. At the same time, the Court is

specifically recognizing that Kohberger has not waived his right to a speedy trial by agreeing to this

stay. At this time, the trial set to begin October 2, 2023, will not be moved out, but may be in the

future if either party decides the extra 37 days are necessary to prepare for trial.

DATED this /Orgay o 023, nunc pro tunc t 6, 2023.

Jo C. Judge
V

r

Di 'ct Judge
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CERTIFICATE OF SERVICE

I certify that copies of the AMENDED ORDER STAYING TIME FOR SPEEDY TRIAL were
delivered by email to:

William W. Thompson, Jr., and Ashley S. Jennings
Latah County Prosecuting Attorney
Pasen'ice/iilatahidus

Jeffery Nye
Deputy Attorney General
Jet‘tinveffiaag.idaho.gov

Ingrid Batey
Deputy Attorney General
Ingridbatev@agidahogov

Anne C. Taylor and Jay Logsdon
Attorney for Defendant
pdfax@kcgov.us

Elisa C. Massoth
Attorney for Defendant
emassoth®kmrsnet

on thisfl day of July 2023.

County Cl o the Court

By:
Deputy Clerk
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