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IN THE DISTRICT COURT 0F THE FIRST JUDICIAL DISTRICT OF THE
STATE 0F IDAHO, IN AND FOR THE COUNTY OF SHOSI-IONE

CASE NUMBER CR40-23-0970

DEFENDANT’S REQUEST FOR
DISCOVERY

TO: THE PROSECUTING ATTORNEY:

PLEASE TAKE NOTICE that the above-named Defendant, by and through Christopher

D. Schwartz of Schwartz Law, and pursuant to Rule I6 of the Idaho Rules ofCriminal Procedure,

the Fourth, Fifih, Sixth Eighth and Fourteenth Amendments to the Constitution of the United

States, and Article I, § l, 2, l3 and l7 of the Constitution of the State of Idaho, hereby requests

discovery and inspection ofall materials discoverable by Defendant per I.C.R. l6 b (I - 8) and the

aforementioned constitutional provisions, including but not limited to the following information,

evidence and materials, to-wit:

l. Statements of the Defendant. Permit the Defendant to inspect and copy or

photograph: any relevant written or recorded statements made by the Defendant, or copies thereof,
within the possession, custody, or control of the State, the existence of which is known or is
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available to the prosecuting attorney by the exercise of due diligence; and also the substance of
any relevant oral statement made by the Defendant whether before or afier arrest to a peace officer,

prosecuting attorney or his agent, and the recorded testimony of the Defendant before a grand jury
which relates to the ofi‘ense charged.

2. Statements of co-Defendant. Any written or recorded statements by a co-

Defendant, and the substance of any relevant oral statement made by a co-Defendant whether

before or afler arrest in response to interrogation by any person known by the oo-Defendant to be

a peace officer or agent of the prosecuting attorney, or which are otherwise relevant to the offense

charged.

3. Defendant’s prior record. A copy of the Defendant's prior record, if any, as is
then ormay become available to the prosecuting attorney.

4. Documents and tangible objects. Permit the Defendant to inspect and copy all

books, PaPCrs, documents. photographs, tangible objects, and copies and portions thereof, which

are in the possession or control of the prosecuting attorney and which are material to the

preparation of the defense, or intended for use by the prosecutor as evidence at trial, or obtained

fi-orn or belonging to the Defendant.

a.) Permit the Defendant to inspect the results of reports of physical or mental

examinations and ofscientific tests or experiments made in connections with this particular

case, and copies thereof, within the possession or control of the prosecuting attorney, the

existence ofwhich is known or is available to the prosecuting attorney by the exercise of
due diligence.

b.) Permit the Defendant to inspect any and all video or audio recordings which

'
are in the possession, custody or control of the State, of any conversations between the

Defendant, or oo-Defendant and any agent of the State.

c.) Permit the Defendant to inspect any and all rough notes or field notes of any
agents or officers of the state involved in this case.

5. State witnesses. Provide a written list of the names, addresses, phone

numbers and/or other reasonable means of contact for all persons having knowledge of relevant
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facts who may be called by the prosecuting attorney as witnesses at trial, together with a NCIC

report and a Spillman report ofany such persons.

a.) Provide the statements made by the. prosecution witnesses, or prospective

witnesses, made to the prosecuting attorney or their agents, or to any ofiicial involved in

the investigatory process of the case. This includes statements to employees of the

prosecutor’s office such as witness coordinators and all members ofany law enforcement

agency that has had any involvement in the matter.

6. Expert witnesses. Provide a written summary or report of any testimony that

the state intends to introduce pursuant to Rules 702, 703 or 705 of the Idaho Rules of Evidence at

trial or hearing. The summary provided must describe the witness’s opinions, the facts and data

for those opinions, and the witness’s qualifications. Disclosure of expert opinions regarding
mental health shall also comply with the requirements of I.C. § 18-207.

a.) The underlying facts or data that form the basisofany expert testimony pursuant

to Idaho Rule ofEvidence 705.

7. Search warrants. Provide all documentation in support of any search warrant

issued in connection with this case, applications for search warrants (whether granted or denied),

all affidavits, declarations and materials in support of such search warrants, all search warrants

and all search warrant returns.

8. Exculpatory evidence. Provide to the Defendant all material evidence within the

scope ofBrady v. Maryland. 373 U.S. 83 (1963), UnitedSlates v. Agurs, 427 U.S. 97 (1976), Kyles
v. Whitley, 514 U.S. 419, l IS S.Ct. 1555 (1995) and their progeny. Specifically, any and all

favorable or exculpatory evidence, information, and documents in possession of the prosecuting

attomey’s office or other agency or person available to the prosecution through due diligence.

a.) See also, ldaho Rules ofProfessional Conduct 3.8 (d) and (g).
9. lnducement. Provide to the Defendant all documents pertaining to the existence

and substance ofany payments, promises of leniency, preferential treatment or other inducements

or threats made to prospective witnesses, within the scope of United States v. Giglio, 405 U.S.
150 (1972) and Napue v. Illinois. 360 U.S. 264 (1959) and their progeny.

10. Identification. Disclosure of whether a Defendant, or any other person, was

identified by lineup, show up, photo spread or similar identification proceeding relating to the
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offense charged. and production of any pictures utilized or resulting therefrom and the names,

addresses and telephone numbers ofall identifying witnesses.

ll. I.R.E. 404(b). Timely notification to the. Defendant of the state’s intention to

introduce proofduring its case in chiefofevidence pursuant to Rule 404(b) I.R.E.; and the general

nature of any conduct the state intends to so introduce, see. e.g., State v. Grist, 147 Idaho, 205

P.3d.1185 (2009).

12. Electronic surveillance. Disclosure of whether the Defendant was an aggrieved

person, as defined by 18 U.S.C. (5 251001), of any electronic surveillance, and if so, set forth in

writing the circumstances thereof.

13. Drug tests. Provide a copy of all documentation generated as a result of

performed drug tests by the state’s agent for drug identification purposes, including types oftesting
performed in this case, testing procedures, reagents and/or solvents used in testing, comparative

analyses performed, and number ofexperiments performed in each test.

14. Subpoenas. Provide copies ofeach and every subpoena issued by the state to any

person or entity, regardless ofwhether served or not, in connection with this case.

15. Certifications. Provide verification of the hire date ofall law enforcement officers

that may be called as a witness in this matter, or who were involved in the investigation and/or

arrest(s) in this case. Provide a copy of the POST certification for all law enforcement oflicers

identified above.

The undersigned further requests permission to inspect and copy said information,
evidence and materials within FOURTEEN (14) days of this request, unless this information is

given to this office at a sooner time.

SCHWARTZ ‘

,/
,-

/>
.
DATED this

”
LOday of June, 2023.

CHRISTDPHER7D. SCHWARTZ
ATTORNEY AT LAW
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CERTIFICATE OF DELIVERY

I hereby certify that a true and correct copy
‘

foregoing was personally served by
placing a copy of the same as indicated below on this ay of June, 2023 addressed to:

Shoshone County Prosecutor Via iCourt- prosecutor@co.shoshone.id.us

m,
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