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1. Scope: This Participating Addendum ("PA") covers the NASPO ValuePoint Data Communications 
Master Agreement led by the State of Utah (Master Agreement No: AR3232) for use by state agencies 
and other entities, as provided in the Master Agreement, and as more specifically detailed in Paragraph 
2, “Participation,” below.  The following products and services are included in this contract portfolio: 

 
A. Data Communications:  

 

• Unified Communications 

• Networking 

• Routers, Switches, Security, and Storage Networking 

• Wireless 

• Facility Management, Monitoring, and Control.  
 

B. Value Added Services:  
 

• Maintenance Services 

• Professional Services  

• Partner Services 

• Training  
 

2. Participation: All eligible purchasers (“Purchasing Entity” or “Participating Entity”) within the State of 
Arkansas, including State agencies, K-12 educational institutions, and local public procurement units 
(cities, counties, municipalities), are authorized to purchase products and services under the terms and 
conditions of this Agreement. 
 

3. Access to Cloud Solutions Services Requires State CIO Approval. Unless otherwise stipulated in 
this Participating Addendum, services accessed through the NASPO ValuePoint cooperative Master 
Agreements for Cloud Solutions by State executive branch agencies are subject to the authority and 
prior approval of the State Chief Information Officer’s Office.  The State Chief Information Officer means 
the individual designated by the State Governor within the Executive Branch with enterprise-wide 
responsibilities for leadership and management of information technology resources of a State. 

 
4. Cloud Products and Services . All servers and data associated with the Arkansas instance of the 

Contractor provided Cloud Products and Services must reside in the continental United States. 
Contractor shall perform all work on the Cloud Products and Services from within the continental United 
States of America. The Cloud Products and Services must not be accessed from outside of the U.S. 

 
5. Order of Precedence: 

A. Arkansas’s Participating Addendum (PA); Arkansas’s Participating Addendum shall not diminish, 
change, or impact the rights of the Lead State with regard to the Lead State’s contractual 
relationship with the Contractor under the Terms of the Lead State’s Master Agreement. 
 

B. Lead State’s Master Agreement (includes negotiated Terms & Conditions) 
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C. A Service Level Agreement (SLA) issued against the Participating Addendum 

 
D. The Solicitation including all Addendums; 

 
E. Contractor’s response to the solicitation. 

 
These documents shall be read to be consistent and complementary. Any conflict among these 
documents shall be resolved by giving priority to these documents in the order listed above. Contractor 
terms and conditions that apply to the Master Agreement are only those that are expressly accepted 
by the Lead State and must be in writing and attached to the Master Agreement as an Exhibit or 
Attachment. Notwithstanding the foregoing, ordering documents (purchase orders) may contain 
transaction-specific terms and each ordering document that is accepted by the Contractor shall 
become a part of this Agreement as to the products and services listed on the ordering document only. 
No other terms and conditions shall apply, including terms and conditions listed in the Contractor’s 
response to the Solicitation, or terms listed or references on the Contractor’s website, in the 
Contractor’s quotation/sales order or in similar documents subsequently provided by the Contractor 
(unless such terms are referenced in the Master Agreement). 
 
 

6. Participating State Modifications or Additions to Master Agreement: 
These modifications or additions apply only to actions and relationships with the Participating Entity. 

 
A. Reporting. Contractor must submit quarterly reports to the Arkansas Office of State Procurement 

via email to OSP.ITContracts@dfa.arkansas.gov. Reports shall be due on or before the last day 
of the month following the end of the quarter. The contractor shall provide an electronic usage 
report in Excel format which lists, but is not limited to, the following:  
 
1) Vendor Contract Number 
2) State 
3) Customer Type (State, Education, Local Government) 
4) Bill to Name 
5) Customer PO Number 
6) Customer Number 
7) Order Date 
8) Product/Service Description 
9) Retail Price 
10) Discount Applied 
11) Discount Unit Price 
12) Quantity 
13) Total Price 

 
B. Payments. Payments will be submitted to the Contractor at the address shown on the invoice. 

Payments should be tendered to the Contractor within thirty (30) days of the date of invoice. After 
the sixtieth (60) day from the date of invoice, unless mutually agreed to, interest may be paid on 
the unpaid balance due to the Contractor at the rate of one half (1/2) of one (1) percent per month 
in accordance with Arkansas Code Annotated §19-11-224. The Purchasing Entity will make a good-
faith effort to pay within thirty (30) days after the date of invoice. The State shall have the right to 
dispute billed goods or services and withhold payment for those goods or services that are in 
dispute. Interest shall not be charged on disputed amounts while in dispute.   

 
C. Records. Financial and accounting records relevant to State of Arkansas transactions under this 

Addendum shall be subject to examination by appropriate Arkansas government authorities for a 
period of five (5) years from the expiration date and final payment under this Addendum or 
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extension thereof, provided, however, that such government authorities will provide thirty (30) 
days written notice to the Contractor of its intent to conduct such examination contemplated by 
this section. 

 
D. Governing Law. The laws of the State of Arkansas shall govern this Agreement.  Nothing under 

this Agreement or the Master Agreement shall be deemed or construed as a waiver of the State’s 
right of sovereign immunity. 
 

E. Venue:  Venue for any claim, dispute, or action concerning an order placed against the contract 
shall be Pulaski County, Arkansas. Any claims against the State, whether sounding in tort or in 
contract, shall be brought before the Arkansas State Claims Commission as provided by 
Arkansas law, and shall be governed accordingly. 

 
F. Limitation of Liability. JUNIPER NETWORKS’ LIABILITY ARISING OUT OF THIS AGREEMENT 

AND/OR SALE OF THE PRODUCTS OR SERVICES SHALL BE LIMITED TO THE AMOUNT PAID 
AND PAYABLE BY THE END USER UNDER THE CONTRACT FOR THE PRODUCTS AND/OR 

SERVICES THAT ARE THE SUBJECT OF THE CLAIM, OR $3,000,000 U.S. DOLLARS, WHICHEVER 
IS GREATER. TO THE FULLEST EXTENT PERMITTED BY LAW, IN NO EVENT SHALL JUNIPER 

NETWORKS HAVE ANY LIABILITY FOR ANY LOST PROFITS, LOSS OF DATA OR COSTS OF 

PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES, OR FOR ANY SPECIAL, INDIRECT, OR 
CONSEQUENTIAL DAMAGES ARISING OUT OF THIS AGREEMENT, UNDER ANY THEORY OF 

LIABILITY, INCLUDING, WITHOUT LIMITATION, THOSE RESULTING FROM THE USE OF 
PRODUCT OR SERVICES PURCHASED (OR LICENSED) HEREUNDER, OR FOR ANY OTHER 

REASON. THESE LIMITATIONS SHALL APPLY NOTWITHSTANDING THE FAILURE OF THE 
ESSENTIAL PURPOSE OF ANY LIMITED REMEDY. 

 
G. Software Terms and Conditions:  Purchasing Entities that acquire software shall be subject to 

the license agreements distributed with such software; however, in the event of a conflict in 
language between an end user license agreement (EULA) and the Master Agreement, the 
language in the Master Agreement will supersede and control.  In addition, any language in a EULA 
which violates a Purchasing Entity’s constitution, statute or other applicable law will be deemed 
void, and of no force or effect, as applied to the Purchasing Entity. 
 

H. Travel Expenses. Expenses for travel shall not be reimbursed unless specifically permitted 
under the duties of the Contractor.  All travel must be approved in advance by the State.  
Approved expenditures made by the contractor for travel will be reimbursed at the current rate 
paid by the State and in accordance with Arkansas Travel Guidelines and Procedures. 

 
 

I. Cancellation.  
 
1. For Convenience. Either party may cancel this Agreement for any reason by giving the other 

party written notice of such cancellation sixty (60) days prior to the date of cancellation.   
 

2. For Cause. The State may cancel this Agreement for cause when the Contractor fails to 
perform its obligations under it by giving the Contractor written notice of such cancellation at 
least thirty (30) days prior to the date of proposed cancellation. In any written notice of 
cancellation for cause, the State will advise the Contractor in writing of the reasons why the 
State is considering cancelling the Agreement, and provide the Contractor with an opportunity 
to avoid cancellation for cause by curing any deficiencies identified in the notice of 
cancellation for cause prior to the date of proposed cancellation. The parties may endeavor to 
agree to reasonable modifications in the Agreement to accommodate the causes of the 
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cancellation for cause and avoid the cancellation, to the extent permitted by law, and at the 
discretion of each party individually.  

 
3. If upon cancellation the Contractor has provided services which the State has accepted, and 

there are no funds legally available to pay for the services, the Contractor may file a claim 
with the Arkansas Claims Commission under the laws and regulations governing the filing of 
such claims. 

 
J. Confidential Information.  Under Arkansas law, the release of public records is governed by 

The Arkansas Freedom of Information Act found at Section 25-19-101 et. seq. of the Arkansas 
Statutes. 
   

K. Contingent Fee.  The Contractor guarantees that Contractor has not retained a person to solicit 
or secure this contract upon an agreement or understanding for a commission, percentage, 
brokerage or contingent fee, except for retention of bona fide employees or bona fide established 
commercial selling agencies maintained by the Contractor for the purpose of securing business. 
 

L. Disclosure.  Under Arkansas law, the Office of State Procurement (OSP) is required to have a 
copy of EO 98-04 Disclosure Form on file for the Contractor. Contractor must submit the 
disclosure form prior to entering into this Addendum. Failure to make any disclosure required by 
Governor's Executive Order 98-04, or any violation of any rule, regulation, or policy adopted 
pursuant to that order, shall be a material breach of the terms of this Addendum.  Any contractor, 
whether an individual or entity, who fails to make the required disclosure or who violates any rule, 
regulation, or policy shall be subject to all legal remedies available to the State. 
 

M. Restriction of Boycott of Israel. Pursuant to Arkansas Code Annotated § 25-1-503, a public 
entity shall not enter into a contract with a company unless the contract includes a written 
certification that the person or company is not currently engaged in and agrees for the duration of 
the contract not to engage in, a boycott of Israel.  
 
By signing this Participating Addendum, Contractor agrees and certifies that they do not, and will 
not for the duration of the contract, boycott Israel. 
 

N. Vendor Registration. In order to receive payment, Contract Vendor must register online at 
https://www.ark.org/vendor/index.html  
 

O. Technology Access. When procuring a technology product or when soliciting the development 
of such a product, the State of Arkansas is required to comply with the provisions of Arkansas 
Code Annotated § 25-26-201 et seq., as amended by Act 308 of 2013, which expresses the 
policy of the State to provide individuals who are blind or visually impaired with access to 
information technology purchased in whole or in part with state funds.  The Vendor expressly 
acknowledges and agrees that state funds may not be expended in connection with the purchase 
of information technology unless that technology meets the statutory Requirements found in 36 
C.F.R. § 1194.21, as it existed on January 1, 2013 (software applications and operating ICSs) 
and 36 C.F.R. § 1194.22, as it existed on January 1, 2013 (web-based intranet and internet 
information and applications), in accordance with the State of Arkansas technology policy 
standards relating to accessibility by persons with visual impairments.  
 
ACCORDINGLY, THE VENDOR EXPRESSLY REPRESENTS AND WARRANTS to the State of 
Arkansas through the procurement process by submission of a Voluntary Product Accessibility 
Template (VPAT) for 36 C.F.R. § 1194.21, as it existed on January 1, 2013 (software applications 
and operating ICSs) and 36 C.F.R. § 1194.22, that the technology provided to the State for 
purchase is capable, either by virtue of features included within the technology, or because it is 
readily adaptable by use with other technology, of: 
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1. Providing, to the extent required by Arkansas Code Annotated § 25-26-201 et seq., as 

amended by Act 308 of 2013, equivalent access for effective use by both visual and non-
visual means. 
 

2. Presenting information, including prompts used for interactive communications, in formats 
intended for non-visual use.  

 
3. After being made accessible, integrating into networks for obtaining, retrieving, and 

disseminating information used by individuals who are not blind or visually impaired.  
 
4. Providing effective, interactive control and use of the technology, including without limitation 

the operating system, software applications, and format of the data presented is readily 
achievable by nonvisual means.  

 
5. Being compatible with information technology used by other individuals with whom the blind 

or visually impaired individuals interact.  
 
6. Integrating into networks used to share communications among employees, program 

participants, and the public. 
 
7. Providing the capability of equivalent access by nonvisual means to telecommunications or 

other interconnected network services used by persons who are not blind or visually 
impaired. 

 
State agencies cannot claim a product as a whole is not reasonably available because no product 
in the marketplace meets all the standards.  Agencies must evaluate products to determine which 
product best meets the standards.  If an agency purchases a product that does not best meet the 
standards, the agency must provide written documentation supporting the selection of a different 
product, including any required reasonable accommodations.  
 
For purposes of this section, the phrase “equivalent access” means a substantially similar ability 
to communicate with, or make use of, the technology, either directly, by features incorporated 
within the technology, or by other reasonable means such as assistive devices or services which 
would constitute reasonable accommodations under the Americans with Disabilities Act or similar 
state and federal laws.  Examples of methods by which equivalent access may be provided 
include, but are not limited to, keyboard alternatives to mouse commands or other means of 
navigating graphical displays, and customizable display appearance.  As provided in Arkansas 
Code Annotated § 25-26-201 et seq., as amended by Act 308 of 2013, if equivalent access is not 
reasonably available, then individuals who are blind or visually impaired shall be provided a 
reasonable accommodation as defined in 42 U.S.C. § 12111(9), as it existed on January 1, 2013. 
 
If the information manipulated or presented by the product is inherently visual in nature, so that its 
meaning cannot be conveyed non-visually, these specifications do not prohibit the purchase or 
use of an information technology product that does not meet these standards. 

 
P. Shared Technical Architecture. Solutions must comply with the State’s shared Technical 

Architecture Program which is a set of policies and standards that can be viewed at: 
http://dis.publishpath.com/policies-standards and http://dis.publishpath.com/standards, 
respectively.  Only those standards which are fully promulgated or have been approved by the 
Governor’s Office apply to this solution 
 

Q. For Services Only: 
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1. Equal Opportunity Policy. In compliance with Arkansas Code Annotated § 19-11-104, if a 
state agency is purchasing services, the Office of State Procurement (OSP) is required to 
have a copy of the Contractor’s Equal Opportunity (EO) Policy prior to entering into this 
Addendum.  EO Policies may be submitted in electronic format to the following email 
address: eeopolicy.osp@dfa.arkansas.gov or Contractor may submit a hard copy with this 
Addendum.  The submission of an EO Policy to OSP is a one-time requirement.  Contractor 
is responsible for providing updates or changes to its policy, and for supplying EO Policies 
upon request to other State agencies that must also comply with this statute.  If Contractor is 
not required by law to have an EO Policy, Contractor must submit a written statement to that 
effect.  
   

2. Prohibition of Employment of Illegal Immigrants. Pursuant to Arkansas Code Annotated § 
19-11-105, if a state agency is purchasing services, the Office of State Procurement (OSP) is 
required to have a certification on file from the Contractor stating that the Contractor does not 
employ or contract with illegal immigrants.  

 
By signing this Participating Addendum, the Contractor agrees and certifies that they do not 
employ or contract with illegal immigrants and that they will not employ or contract with illegal 
immigrants during the aggregate term of the contract. 

 
3. Performance Standards. Under Arkansas law, all state agencies, boards, commissions, and 

institutions of higher education must include performance standards when purchasing 
services. Performance standards shall be mutually agreed upon by the parties hereto for any 
services purchased.   

 
R. Leasing.  Leasing shall not be authorized under this Participating Addendum. 

 
S. Value Added Services.  The Contractor shall not propose or provide value-added services unless 

the Services are within the scope of Products and Services as defined in Section 1 Scope of this 
Addendum.  

 
7. CONVENIENCE FEE:  

A.    Convenience Fee  
Contractor shall remit a convenience fee in the amount of one percent (1%) of all Contract 
Sales made to State, State Departments, and to local entities as defined in Arkansas 
Code Annotated § 19-11-206 (i.e. local governments, cities, counties, school districts, 
water districts, and other participants, collectively “State”). The convenience fee is based 
on Contractor invoice date and is effective upon the date of execution of this addendum. 
Contract Sales is defined as gross sale amounts less credits, taxes, regulatory fees and 
separately stated shipping charges not included in the unit prices.  The State, at its sole 
discretion, may expand the applicability of this fee after providing notice to Contractors.  
 
Unit prices are inclusive of the convenience fee and Contractor is not to charge the fee 
directly to the State in the form of a separate line item. Contracts shall not have separate 
or different prices for State Agency customers and local entities as defined in Arkansas 
Code Annotated § 19-11-206 participants. 

 
B. Quarterly Reporting and Fee Remittance 

Contractor shall submit a Sales Report documenting all contract sales, made to State 
and such submission, including any supplemental information submitted, is deemed 
public record.  
 
The Sales Report shall be submitted, and the related convenience fee shall be remitted no 
later than thirty (30) calendar days after the end of each calendar quarter. The calendar quarters 
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will end March 31, June 30, September 30, and December 31. The Sales Report must contain 
the following information: 

a. Complete and accurate details of all sales, credits, returns, refunds, and the like for 
the reporting quarter 

b. Purchasing entity 
c. Total of Convenience Fee amount due 
d. Such other information as the State may reasonably request 
e. If no Sales were made to State during the reporting quarter, then a report shall be 

submitted showing zero sales and zero convenience fees due. 
 

C. Payment of Convenience Fee 
The Contractor shall timely remit Convenience Fee via Automated Clearing House (ACH) 
transactions, unless otherwise directed by State, to the bank account directed by the 
State. Failure to remit convenience fees timely and accurately in accordance with State 
requirements may result in Contractor’s goods and services being made ineligible for 
purchase by State or any other recourse available, including contract cancellation, or as 
further provided for by law. 

 
D. Retention and Inspection of Records 

The Contractor shall keep records of Sales to State in sufficient detail to enable the State to 
determine the Convenience Fee payable by the Contractor. State may examine and audit, at 
its own expense, Contractor’s sales records and Sales Reports for completeness and 
accuracy. In the event that such examination reveals underpayment of the Convenience Fee, 
the Contractor shall immediately pay to the State the amount of deficiency. If the examination 
reveals an underpayment of 5% or more, then the Contractor shall reimburse the State for the 
cost of the audit. 

 
8. Purchase Order Instructions: 

All purchase orders issued by Purchasing Entities within the jurisdiction of this participating 
addendum should include the following: 
  
A. NASPO Valuepoint/State of Utah Master Agreement number AR3232  
B. State contract number [SP-20-0051   4600048595] 
C. Agency Name, Address, Contact, and Phone-Number 
D. Applicable approvals  
E. Orders will be made out to the Contractor or Reseller 

 
The Purchasing Entities shall not be required, by the Contractor or its subcontractors, to sign 
any additional terms and conditions when utilizing this Agreement.   
 

9. Subcontractors:  
All dealers, fulfillment partners and resellers authorized in the State of Arkansas, as shown on the 
dedicated Contractor (cooperative contract) website, and approved by the State of Arkansas, are 
approved to provide sales and service support to participants in the NASPO ValuePoint Master 
Agreement. The Contractor’s dealer participation will be in accordance with the terms and conditions 
set forth in the aforementioned Master Agreement. The Contractor will be responsible for any 
agreements with the subcontractors.  The Participating State/Entity is not agreeing to and is not 
responsible for any terms and conditions with a subcontractor.  
 
Contractor shall submit a request to the State requesting the addition of any subcontractor to 
perform under this Participating Addendum. Contractor shall also provide the following 
subcontractor documentation to the State: 
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• W9 and remittance address (if applicable) 

•  98-04 Contract and Grant Disclosure Form  

• Equal Opportunity Policy—Required if subcontractor employs more than 25 
employees. If subcontractor employs less than 25 employees and is not required 
by law to have an EO Policy, a statement to that effect is required. 

• Illegal Immigrant Certification—
https://www.ark.org/dfa/immigrant/index.php/user/welcome 

• Israel Boycott Restriction Certification  

• Subcontractor’s primary contact information. 

 

 
Subcontractor Contact Name Email Phone 

To be provided    

    

    

    

    

        Subcontractors may be updated by mutual agreement without the requirement of an amendment.  
 

10. Individual Customer: 
Each State agency and political subdivision, as a Participating Entity, that purchases 
products/services shall be treated as if they were Individual Customers. Except to the extent modified 
by a Participating Addendum, each agency and political subdivision shall be responsible to follow the 
terms and conditions of the Master Agreement; and they shall have the same rights and 
responsibilities for their purchases as the Lead State has in the Master Agreement. Each agency and 
political subdivision shall be responsible for their own charges, fees, and liabilities. Each agency and 
political subdivision shall have the same rights to any indemnity or to recover any costs allowed in 
the contract for their purchases. The Contractor shall apply the charges to each Participating Entity 
individually. 
 

11. Orders:   
Any Order placed by a Participating Entity or Purchasing Entity for a Product and/or Service available 
from this Master Agreement shall be deemed to be a sale under (and governed by the prices and 
other terms and conditions) of the Master Agreement unless the parties to the Order agree in writing 
that another contract or agreement applies to such Order. 
 

12. Terms: 
The Participating State/Entity is agreeing to the terms of the Master Agreement only to the extent the 
terms are not in conflict with Arkansas law or this Participating Addendum.   

 
13. Primary Contacts:  

The primary contact individuals for this Participating Addendum are as follows (or their named 
successors): 
 

Lead State Name Solomon Kingston 

 Address  

 Telephone 801-538-3228 

 E-mail skingston@utah.gov 

Contractor Name Roxanne Bieniek 

 Address 1133 Innovation Way Sunnyvale, CA 94089 

 Telephone (978) 589-0636 

 E-mail rbieniek@juniper.net 
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