DocuSign Envelope ID: CC46C6E7-8513-45A3-8E1D-BFFF5DA64197

NASPO ValuePoint NASPO
PARTICIPATING ADDENDUM
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SMALL PACKAGE DELIVERY SERVICES Led Va I u eP OI nt

by the State of Utah

Master Agreement #: MA065
Contractor: UNITED PARCEL SERVICES INC
Participating Entity: STATE OF SOUTH DAKOTA - CONTRACT 17642

Scope and Participation:

1. Scope:

& This Participating Addendum includes the entire scope of the products and
services available through the Master Agreement.
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Participation: This Participating Addendum covers participation of Participating Entity in the
above-referenced Master Agreement between the State of Utah and Contractor for Small
Package Delivery Services. This Participating Addendum may be used by all state agencies,
institutions of higher education, cities, counties, districts, and other political subdivisions of the
state if authorized herein and by law. Issues of interpretation and eligibility for participation are
solely within the authority of the State Chief Procurement Official.

The Contractor may, at the Contractor's discretion, extend pricing from this agreement to
Indian tribal governments in South Dakota. Any sales made to Indian tribes from this
agreement shall be included in any required reports and shall be subject to the NASPO
VALUEPOINT administrative fee.
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Term: Notwithstanding any other effective date contained in this agreement, the rates
established under this agreement will be effective no sooner than three weeks after the date
Contractor receives a fully executed contract with all required approvals from the State or as
of the effective date, whichever is later. In no event shall the term of the Participating
Addendum exceed the term of the Master Agreement, as amended.

Primary Contacts: The following (or their named successors) are the primary contact
individuals for this Participating Addendum:

CONTRACTOR:

Name: Joseph Miller

United Parcel Service
Address: 55 Glenlake Pkwy, NE
Atlanta, GA 30328

Telephone: | 240-818-9251

Fax: None Available

Email: josephmiller©ups.com



http://ups.com/
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PARTICIPATING ENTITY:

Name: Lisa Hubbard

Office of Procurement Management
Address: 523 East Capitol Avenue
Pierre, South Dakota 57501

Telephone: | 605-773-4580

Fax: 605-773-4840

Email: lisa.hubbard@state.sd.us

Participating Entity Modifications and Additions to the Master
Agreement

$¢ This Participating Addendum incorporates all terms and conditions of the Master Agreement
as applied to the Participating Entity and Contractor, subject to the following limitations,
modifications, and additions:

Pursuant to Executive Order 2020-01, for contractors, vendors, suppliers, or
subcontractors with five (5) or more employees who enter into a contract with the
State of South Dakota that involves the expenditure of one hundred thousand dollars
($100,000.00) or more, by signing this Agreement vendor/contractor certifies and
agrees that it has not refused to transact business activities, has not terminated
business activities, and has not taken other similar actions intended to limit its
commercial relations, related to the subject matter of this Agreement, with a person or
entity that is either the State of Israel, or a company doing business in or with Israel or
authorized by, licensed by, or organized under the laws of the State of Israel to do
business, or doing business in the State of Israel, with the specific intent to accomplish a
boycott or divestment of Israel in a discriminatory manner. It is understood and agreed
that, if this certification is false, such false certification will constitute grounds for the State
to terminate this Agreement. Vendor/contractor further agrees to provide immediate
written notice to the State if during the term of this Agreement it no longer complies with
this certification and agrees such noncompliance may be grounds for termination of this
Agreement.

The State of South Dakota acknowledges that by certifying to the above statement,
Contractor is not otherwise prohibited from operating lawfully in countries that forbid
shipments to or from the State of Israel, and that Contractor must comply with applicable
laws in the territory where it conducts business.

Any limitations, modifications, or additions specified herein apply only to the agreement
and relationship between Participating Entity and Contractor and shall not amend or
affect other participating addendums or the Master Agreement itself.

4. Lease Agreements: Reserved
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5. Subcontractors: The Contractor is permitted to make subcontract(s) with any other party for
furnishing any of the work or services herein. The Contractor shall be solely responsible for
performance of the entire Contract whether or not subcontractors are used. The Participating
Entity shall not be involved in the relationship between the prime contractor and the
subcontractor. Any issues that arise as a result of this relationship shall be resolved by the
Contractor. For the avoidance of doubt, vendors and suppliers to the Contractor’'s business
shall not be considered subcontractors.

6. Orders: Any order placed by Participating Entity or a Purchasing Entity for a product or
service offered through this Participating Addendum shall be deemed to be a sale under,
and subject to the pricing and other terms and conditions of, the Master Agreement unless
the parties to the order agree in writing that another contract or agreement applies to the
order.
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Non-Appropriation: If during the term of this Participating Addendum, appropriations are
insufficient to support purchases under this Participating Addendum, the Participating Entity
may cancel at the end of the fiscal year, or otherwise upon the expiration of existing
appropriation authority. If during the term of this Participating Addendum, appropriations are
insufficient to support any Purchasing Entity’s purchases under this Participating Addendum,
the Purchasing Entity may cancel at the end of the fiscal year, or otherwise upon the
expiration of existing appropriation authority. A Purchasing Entity’s actions under this clause
will not affect this Participating Addendum or purchases made by other Purchasing Entities
under this Participating Addendum.

If the Participating Entity or Purchasing Entity order services without funds appropriated, the
Participating Entity or Purchasing Entity will make good faith efforts to pay Contractor at the
agreed-upon rates for such services rendered prior to the notice of non-Appropriation of
funds. To the extent that the Participating Entity or Purchasing Entity notifies Contractor that
no appropriated funds are available to pay Contractor for services, Contractor shall have the
right, but not the obligation, to suspend all services to the Participating Entity or Purchasing
Entity providing notice without such action constituting a default of the Participating
Addendum. Service to the Participating Entity and other Purchasing Entities will not be
affected by funding deficiencies of a single Purchasing Entity.
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Purchase Order Terms and Conditions: This Participating Addendum and the NASPO Master
Agreement, (administered by the State of Utah) together with its exhibits (including
Contractor's response to the NASPO solicitation attached thereto), set forth the entire
agreement between the parties with respect to the subject matter of all previous
communications, representations, or agreements, whether oral or written, with respect to the
subject matter hereof. Terms and conditions inconsistent with, contrary or in addition to the
terms and conditions of this Participating Addendum and the NASPO Master Agreement,
together with its exhibits, shall not be added to or incorporated into this Participating
Addendum or the NASPO Master Agreement and its exhibits, by any subsequent purchase
order or otherwise, and any such attempts to add or incorporate such terms and conditions
are hereby null and void. The terms and conditions of this Participating Addendum and the
NASPO Master Agreement and its exhibits shall prevail and govern in the case of any such
inconsistent or additional terms. A Purchasing Entity or Participating Entity Purchase Order is
not required to initiate services. Services shall be initiated consistent with Contractor’s
ordering documentation. In the event a Purchasing Entity or Participating Entity Purchase
Order is used for ordering services, Contractor’'s ordering documentation shall also apply.
Contractor shall have a right to deny any Purchasing Entity or Participating Entity Purchase
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Order. Services rendered to a Purchasing Entity or Participating Entity shall not affect such
denial or be deemed evidence of acceptance. The parties agree that only Contractor’'s
express agreement to a purchase order shall be binding.

The Participating Entity expressly agrees to the inclusion of Contractor’'s Rate and Service
Guide and Tariff/ Terms and Conditions of Service as set forth in the NASPO Master

Agreement.
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Purchasing Entity Fraud: In the interest of reducing the risk of fraud and unauthorized re-

selling of Contractor services, nothing in this Participating Addendum shall obligate
Contractor to provide services to any organization or entity other than the Participating Entity
and authorized Purchasing Entities. If Contractor believes that a Purchasing Entity’s
shipping characteristics evidence fraudulent use of this Participating Addendum for the
benefit of for-profit companies or other unauthorized users, it may, in its sole discretion,
refuse service to the Purchasing Entity without notice.

IN WITNESS, WHEREOF, the parties have executed this Participating Addendum as of the

date of execution by both parties below.

PARTICIPATING ENTITY CONTRACTOR
Slgnatu re- Signatu re: DocuSigned by:
Ag/ gl % @wm, Millen
4 39FEBA829B904B7 ...
Name: Name:

Steven L. Berg

Joseph Miller

02/01/2021

Title: Title:  pirector
Director of Procurement Management
Date: Date:

2/14/2022 | 9:01 AM EST

For questions regarding NASPO ValuePoint Participating Addendums, please contact the
Cooperative Contract Coordinator team at ccc@naspovlauepoint.orq.

Fully executed NASPO ValuePoint Participating Addendums must be submitted via email in

PDF format to pa@naspovaluepoint.org.
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