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Master Agreement #: 188733 

Contractor:LEXMARK INTERNATIONAL, INC. 

Participating Entity:STATE OF MISSOURI 

The following Products and Services are included in this contract portfolio: 

 Group B – MFD, A4 

 Group D – Single-function Printers 

 Group G – Software 

 Group H – Consumable Supplies 

 Group I - Managed Print Services (MPS) 

 Sub-Group G1 – Software Related Services 
 Sub-Group D1 – Specialty Printers 
 Accessories for Discontinued Base Units 
 Maintenance Services for new, remanufactured, refurbished, and legacy devices 

 
Master Agreement Terms and Conditions: 
 
1. Scope: This addendum covers the Multi-Function Devices and Related Software, Software 

and Cloud Solutions portfolio led by the State of Colorado, for use by state agencies 
governed by Chapter 34 RSMo, political subdivisions, and universities of the State of 
Missouri authorized by that State’s statutes to utilize State contracts with the prior approval 
of the State’s Chief Procurement Official. 

 
2. Participation: This NASPO ValuePoint Master Agreement may be used by all state 

agencies, universities, political subdivisions and other entities authorized to use statewide 
contracts in the State of Missouri. Issues of interpretation and eligibility for participation are 
solely within the authority of the State Chief Procurement Official. 

 
State agencies governed by Chapter 34 RSMo acquiring printers (Group D) and scanners 
(Group F) through this agreement may enter into fair market value (FMV) leases. However, 
state agencies must not enter into short-term leases, straight leases, cancelable rentals, 
non-cancelable rentals, or $1 buyout leases. 
 
Political subdivisions and universities of the State of Missouri may acquire printers (Group 
D) or scanners (Group F) through this agreement. 

 
3. Primary Contacts: The primary contact individuals for this Participating Addendum are as 

follows (or their named successors): 
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Contractor 

 Name: Contracts: Ross Kezelmann---          Sales: Mary O’Kane 

 Address: 740 W New Circle Drive  Lexington, KY 40550 

 Telephone: 818 292 0708                                          773-587-8202 

 Email: ross.kezelman@lexmark.com            mary.muldoon-okane@lexmark.com 

 

Participating Entity 

 Name: Kelsey Huwe 

 Address: 
301 W. High Street, Room 630 

Jefferson City, MO 65101 

 Telephone: (573) 522-1308 

 Fax: (573) 526-9816 

 Email: kelsey.huwe@oa.mo.gov  

 
4. Participating Entity Modifications or Additions to The Master Agreement: Modifications or 

additions apply only to actions and relationships within the Participating Entity. 
 
Participating Entity must check one of the boxes below. 
 

[ ] No changes to the terms and conditions of the Master Agreement are required. 
 
[X] The following changes are modifying or supplementing the Master Agreement terms 
and conditions. 

 
5. Scope: State agencies governed by Chapter 34 RSMo must utilize the contract in the 

following manner: 
 

 Quotations: State agencies should obtain price quotations from all vendors in a 
Group before purchasing products through the contract. 

 
 Color and High Speed Units: Before purchasing a color multifunction device of any 

speed or a black and white multifunction device with a speed greater than sixty (60) 
pages per minute (PPM), a state agency must obtain written approval to purchase 
the device from OA General Services State Printing. State agencies must submit 
State Printing’s written approval with the purchase order. 
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 Trade-Ins: State agencies must obtain OA Surplus Property’s approval before 
trading in a copier. 

 
 Hard Drive Erase: State agencies must purchase hard drive erase software for all 

devices containing a hard drive, if not otherwise included on such devices. 
 

6. Missouri Statewide Contract Quarterly Administrative Fee:  The contractor shall pay a one 
percent (1%) administrative fee to the State of Missouri which shall apply to all payments 
received by the contractor for all products/ products and services/services provided under 
the contract.  Payment of the one percent administrative fee shall be non-negotiable. 
 
The contractor shall pay the administrative fee at the end of each calendar quarter (i.e. 
March 31, June 30, September 30, December 31).  The total administrative fee for a given 
quarter must equal one percent (1%) of the total payments (minus returns and credits) 
received by the contractor during the calendar quarter as reported on the contractor’s 
Missouri Statewide Contract Quarterly Administrative Fee Report specified below.  The 
administrative fee must be received by the Division of Purchasing (Purchasing) no later than 
the 15th calendar day of the month immediately following the end of the calendar quarter, 
unless the 15th is not a business day in which case the next business day thereafter shall 
be considered the administrative fee deadline. 
 
Payments shall be made using one of the following acceptable payment methods: 
 
Check:  Personal check, company check, cashier’s check, or money order made payable to 
the “Missouri Revolving Information Technology Trust Fund” and sent to the following 
mailing address:  Division of Purchasing, P.O. Box 809, Jefferson City, MO 65102 – 0809 
OR Division of Purchasing, 301 West High Street, Room 630, Jefferson City, MO  65101-
1517.  The contractor’s payment by check shall authorize the State of Missouri to process 
the check electronically.  The contractor understands and agrees that any returned check 
from the contractor may be presented again electronically and may be subject to additional 
actions and/or handling fees. 
 
Electronic Payment:  Instructions on how to submit payments electronically by automated 
clearing house (ACH) will be provided upon request by contacting the Division of Purchasing 
at (573) 751-2387. 
 
All payments of the administrative fee shall include the contract number on any check or 
transmittal document.  However, only one contract number must be entered on a check or 
transmittal document.  If submitting an administrative fee payment for more than one 
contract, then a separate check or electronic payment and associated transmittal document 
must be submitted by the contractor for each contract. 
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7. Missouri Statewide Contract Quarterly Administrative Fee Report:  The contractor shall 
submit a Missouri Statewide Contract Quarterly Administrative Fee Report to the Division of 
Purchasing which shall identify the total payments (minus returns and credits) received by 
the contractor from state agencies, political subdivisions, and universities that were made 
pursuant to the contract. 
 
The contractor shall prepare and submit the Missouri Statewide Contract Quarterly 
Administrative Fee Report at the end of each calendar quarter (i.e. March 31, June 30, 
September 30, December 31) for total payments (minus returns and credits) received by the 
contractor during the calendar quarter.  The Missouri Statewide Contract Quarterly 
Administrative Fee Report must be received by the Division of Purchasing (Purchasing) no 
later than the 15th calendar day of the month following the reporting quarter entered on the 
report, unless the 15th is not a business day in which case the next business day thereafter 
shall be considered the reporting deadline.  Even if there has been no usage of the contract 
during the reporting quarter, the contractor must still submit a report and indicate no 
payments were received by marking the appropriate box on the report form. 
 
The Missouri Statewide Contract Quarterly Administrative Fee Report form may be 
downloaded from the following Purchasing website:  http://oa.mo.gov/purchasing/vendor-
information.  The Missouri Statewide Contract Quarterly Administrative Fee Report is also 
included herein as Attachment 11 The Missouri Statewide Contract Quarterly Administrative 
Fee Report must be submitted using one of the following methods: 
 
Mail:  Division of Purchasing,  
P.O. Box 809, Jefferson City MO  65102-0809 
 
OR 
 
Division of Purchasing,  
301 West High Street, Room 630, Jefferson City, MO  65101-1517 
 
Fax:  (573) 526-9815 
Email:  ereports@oa.mo.gov  
 
The contractor shall agree that the Division of Purchasing reserves the right to modify the 
requested format and content of the Missouri Statewide Contract Quarterly Administrative 
Fee Report by providing thirty (30) calendar days written notice to the contractor.  The 
contractor shall also agree the Division of Purchasing may unilaterally amend the contract, 
with thirty (30) calendar days notice to the contractor to change the method of payment of 
the administrative fee, the timing for submission of the Missouri Statewide Contract 
Quarterly Administrative Fee Report, and/or timing for payment of the administrative fee.  
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The contractor shall understand and agree that if such an amendment is issued by the 
Division of Purchasing, the contractor shall comply with all contractual terms, as amended. 
 

8. Missouri Statewide Contract Quarterly Usage Report:  The contractor shall submit a 
Missouri Statewide Contract Quarterly Usage Report to the Division of Purchasing that 
provides the Data Element information listed below: 
 

Data Element Description 

Contractor Name Contractor name as it appears on the contract. 

Statewide 
Contract Number 

Statewide contract number as listed on the cover page of 
your contract with the State of Missouri. 

Report Contact 
Name 

Name of the person completing the report on behalf of the 
contractor.  

Contact Phone 
Number 

Phone number for the person completing the report. 

Contact Email 
Address 

Email address for the person completing the report.  

Date Report 
Submitted 

Date the Missouri Statewide Contract Quarterly Usage 
Report is submitted to the Division of Purchasing. 

Reporting 
Quarter 

Quarter for which the contractor is reporting purchases on the 
contract.   

Entity Type Indicate the type of entity by entering "S" for Missouri state 
agency, "P" for Missouri political subdivision, "U" for Missouri 
university, or "O" for political subdivision or state entity from 
another state. 

Customer Name Customer's name.  If the customer has multiple locations, 
please only use the main entity name. 

Product or 
Service 
Description 

Description of product or service purchased. 

Purchase 
Authorization 
Number/Identifier 

Purchase Authorization Number/Identifier supplied by 
customer to contractor.  Enter PO or other authorization 
number/identifier. If procurement card used, enter "P-Card".  

Contract Line 
Item Number 

Line item number on the contract. 

Quantity Quantity (i.e. excluding returns) of products delivered.  Enter 
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Data Element Description 

Delivered a quantity of "1" for a service/project. 

Unit Price 
Charged 

Unit Price Charged (i.e. excluding credits) for the product or 
service purchased. 

Extended Price Quantity Delivered X Unit Price Charged. 

 
The contractor shall prepare and submit the Missouri Statewide Contract Quarterly Usage 
Report at the end of each calendar quarter (i.e. March 31, June 30, September 30, 
December 31) for the purchases made under the contract during the calendar quarter.  The 
Missouri Statewide Contract Quarterly Usage Report must be received by the Division of 
Purchasing no later than the 15th calendar day of the month following the reporting quarter 
entered on the Missouri Statewide Contract Quarterly Usage Report, unless the 15th is not 
a business day in which case the next business day thereafter shall be considered the 
reporting deadline.  Even if there has been no usage of the contract during the reporting 
quarter, the contractor must still submit a report and indicate no purchases were made. 
 
The contractor must submit a Missouri Statewide Contract Quarterly Usage Report 
electronically either utilizing the “Missouri Statewide Contract Quarterly Usage Report” 
worksheet included herein in Attachment 12 which is downloadable from 
https://purch.oa.mo.gov/vendor-information or utilizing another format which is Excel-
exportable.  The contractor must submit the Missouri Statewide Contract Quarterly Usage 
Report to the following email address:  ereports@oa.mo.gov. 
 
The contractor shall agree that the Division of Purchasing reserves the right to modify the 
requested format and content of the Missouri Statewide Contract Quarterly Usage Report 
by providing thirty (30) calendar days’ written notice to the contractor.  The contractor shall 
also agree the Division of Purchasing may unilaterally amend the contract, with thirty (30) 
calendar days’ notice to the contractor to change the timing for submission of the Missouri 
Statewide Contract Quarterly Usage Report.  The contractor shall understand and agree 
that if such an amendment is issued by the Division of Purchasing, the contractor shall 
comply with all contractual terms, as amended. 
 

9. Lease and Rental Agreements: State agencies may enter into fair market value (FMV) 
leases. State agencies must not enter into short-term leases, straight leases, cancelable 
rentals, non-cancelable rentals, or $1 buyout leases. 
 
Lease and Rental Terms: Equipment leases and rentals are subject to the Terms and 
Conditions as set forth in the Master Agreement and Lexmark International Inc.’s applicable 
Supplemental Documents, which are attached to the Master Agreement,  unless otherwise 
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agreed to by a Participating State or Entity. To initiate a lease or rental, Purchasing Entity may 
issue a Purchase Order (“PO”) and reference the type of lease (FMV Lease, Straight Lease, 
Capital Lease) on the PO or may simply sign other transactional documents deemed 
acceptable to the parties, providing Contractor does not provide the Purchasing Entity with 
any documents (besides EULA’s) that have not been approved by the Lead State. 
 
State Agencies: State agencies shall only utilize the approved State of Missouri Lease 
document, as set forth as Attachment 14, State of Missouri Agreement for Lease of 
Equipment. State agencies may initiate a lease subject to the state agency leasing document 
by issuing a Purchasing Order (PO).  
 
Political Subdivisions: Political Subdivisions may utilize the state lease document (Attachment 
14) or may enter into Equipment Leases subject to the Terms and Conditions of the HP Master 
Lease Agreement, not included, unless otherwise agreed to. To initiate a lease subject to the 
state leasing document, Political Subdivision Customers may issue a PO. The State of 
Missouri’s Attachment 14 shall be the default leasing agreement; however political 
subdivisions must sign the Lexmark Master Lease Agreement. Notwithstanding anything to 
the contrary in this PA, in the event of conflict between an executed Lease Agreement and 
the Master Agreement, the terms of the Lease Agreement will supersede and control. The 
Lease Agreement and each PO issued prior to the termination of this PA shall survive the 
termination of this PA and the Master Agreement. 
 
Assignment: Contractor may assign, solely for financing purposes, upon written notification to 
the State of Missouri, their right title and interest in and to: (i) the Products subject to the Lease 
Agreement; (ii) all payments and other amounts due and to become due thereunder with 
respect to the Products; and (iii) all rights and remedies under this Participating Addendum 
with respect to the Products, such payments and other amounts due. Any such assignment 
however, does not excuse Contractor from fulfilling their obligations outlined in the terms and 
conditions of either the NASPO ValuePoint Master Agreement #188733 or the Participating 
Addendum. Contractor intends to assign, solely for financing purposes, rights as set forth 
immediately above and this paragraph constitutes the required written notification to the State 
of Missouri Division of Purchasing. 
 
Third-Party: All lease programs must remain with the Contractor, Authorized Dealers, 
Contractor’s leasing partners, or third-party financial institutions throughout the term of the 
agreement.  
 
End of Term Notification: Contractor must notify a Purchasing Entity, in writing, of their End of 
Term options at least sixty (60) to ninety (90) days prior to the end of any Initial Lease or 
Rental Term. Such notification may include, but not be limited to, the following: 
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i. Any acquisition or return options, based on the type of lease or rental agreement; 

ii. Any renewal options, if applicable; and/or 

iii. Hard drive removal and surrender cost, if applicable. 
 
End of Term Options: If a Purchasing Entity desires to exercise a purchase, renewal, or return 
of the Equipment, it shall give Contractor at least thirty (30) days written notice prior to the 
expiration of such lease or rental term. Notwithstanding anything to the contrary, if Purchasing 
Entity fails to notify Contractor of its intent with respect to the exercise of a purchase, renewal, 
or return of the Equipment, the Initial Lease or Rental Term shall be terminated on the date 
as stated in the Order and removal of the Product will be mutually arranged. 
 

10. Authorized Dealers: All Contractors and resellers authorized in the State of Missouri, are 
listed in Contractor’s Authorized Dealer List, which is available on the NASPO ValuePoint 
website, and are approved to accept orders and provide sales, service support, and 
invoicing to participants in the NASPO ValuePoint Master Agreement. The Contractor’s 
dealer participation will be in accordance with the terms and conditions set forth in the 
Master Agreement. 
 

11. Orders: Any order placed by a Purchasing Entity for a Product and/or Service available from 
this Master Agreement shall be deemed to be a sale under (and governed by the prices and 
other terms and conditions) of the Master Agreement. 
 
All orders should contain the following (1) “PO subject to NASPO ValuePoint Contract # 
188733 & State of Missouri Contract CT241929005” (2) Purchaser’s Address, Contact, & 
Phone-Number (3) Purchase order amount (4) Type of Lease or rental  and monthly 
payment (5) Itemized list of accessories (6) Service program and rates (7) Attached SOW 
Template if applicable. 
 

12. Product Installation & Invoicing: Unless otherwise agreed to by both parties, signing the 
delivery and acceptance (“D&A”) certificate constitutes Acceptance of the Product(s) and 
allows Contractor to invoice for the Product(s). Failure to sign the D&A or reject the 
Product(s) within the foregoing five (5) day period shall be deemed as Acceptance by the 
Purchasing Entity. 
 
Contractor will provide timely billing and Purchasing Entity will notify Contractor, in writing, 
of any billing concern. In order for Contractor to generate accurate service invoices, 
Purchasing Entities shall provide meter reads within the Contractor’s requested timeframe. 
 
Invoices that are generated without receiving the proper meter read information from the 
Purchasing Entity will not be considered inaccurate. 
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The Purchasing Entity shall provide written notice of any alleged invoicing issue(s) and the 
Contractor will be allowed a thirty (30) day cure period to address any such issue. Failure 
on the Contractors part to maintain accurate invoicing shall result in a $25.00 per instance 
credit on the following month’s invoice. 
 

13. Not Specifically Priced (“NSP”) Open Market Items: Not Specifically Priced (NSP) items 
compliment or enhance the Products and/or Services offered under the resulting Master 
Agreement, and may be purchased as a stand-alone option. NSP items will not include: 

 

i) Interactive White boards; 

ii) Computers, monitors, or other related items; 

iii) Fax machines; 

iv) Overhead Projectors; and 

v) Cameras. 
 
NSP items may only be acquired through the Contractor or their Authorized Dealers and 
must be reported quarterly with all other sales under the resulting Master Agreement. NSP 
items must be priced at a minimum discount of 15% from MSRP or List Price. The maximum 
allowable amount of all NSP items in a single Order shall be determined by the Participating 
State or Entity. 
 

14. Showroom Equipment: Upon request by a Purchasing Entity, showroom Equipment for 
Group B may be converted to a purchase or lease providing the following conditions are 
met: 

a. The meter count on Group B Devices does not exceed 10,000 copies total (i.e. 
b&w and color combined); and 

b. The Device must be discounted by at least 5% off the Master Agreement pricing 
for that same Device; and  

c. The Purchasing Entity and the Contractor must indicate on the Order that the 
Device is a showroom model. 

 
15. Software: Purchasing Entities that acquire software shall be subject to the license 

agreements distributed with such software. Software subscriptions shall not be subject to 
automatic renewals, unless otherwise agreed to in an Order. Purchasing Entities shall have 
the option to finance software subscriptions by utilizing Contractor lease and rental rates. 
Notwithstanding the foregoing, in the event of a conflict in language between an end user 
license agreement (EULA) and the Master Agreement, the language in the Master 
Agreement will supersede and control, unless otherwise agreed to by a Participating State 
or Entity.  In addition, any language in a EULA which violates a Participating State’s 
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For questions on executing a participating addendum, please contact: 

NASPO ValuePoint 

Cooperative Portfolio Manager: Joel Atkinson 

Telephone: (850) 848-1250 

Email: jatkinson@naspovaluepoint.org 

 
 

[Please email fully executed PDF copy of this 
document to 

PA@naspovaluepoint.org 

to support documentation of participation and posting 
in appropriate data bases.] 
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Exhibit A 
 
Missouri Economic Impact:  The utilization of Missouri businesses and Missouri employees 
and other positive economic impact in the provision of the products and/or services under this 
agreement between the State of Missouri and the contractor is highly desirable for the State of 
Missouri.  Therefore, please provide responses to the following to describe your Missouri 
economic impact.  

 
1. Provide a description of the company’s economic presence within the State of Missouri, 

including Missouri employee statistics, Missouri business facilities (size, type of facility, 
location), Missouri subcontractors, etc. 

Lexmark has multiple sales, technical and pre-sales support throughout the State of MO, as 
well as businesses acting as our partners who provide our products and services for the State 
of MO on this contract which accounts for a number of tax paying families and revenue to the 
state 

 
2. Provide a description of the proposed services that will be performed and/or the proposed 

products that will be provided by Missourians and/or Missouri products under the Missouri 
Contract.  
Lexmark hardware, software, maintenance, cloud services solutions will be 
provided by, maintained and supported by Lexmark, Lexmark employees and 
Lexmark partner employees in Missouri and throughout the State of MO. 

 
3. Provide a description of the economic impact returned to the State of Missouri through 

tax revenue obligations. 
The Lexmark employees that will support the State and our numerous partner 
employees that support and live in Missouri will account for a large sum of tax dollars 
to the State. 
 
4. List all Missouri certified Minority Business Enterprises (MBE)/Women Business 

Enterprises (WBE) as defined at Website:  http://oeo.mo.gov you will use in the provision 
of products and services under the contract:   

__  N/A 
 
5. List all Missouri Organizations for the Blind or any Missouri Sheltered Workshops as 

listed at Websites http://dese.mo.gov/special-education/sheltered-workshops/directories, 
http://www.lhbindustries.com and http://www.alphapointe.org you will use in the 
provision of products and services under the contract:  

___N/A 
 
6. List all Missouri Service-Disabled Veteran Business Enterprises (SDVE’s) as listed at 

Websites http://oa.mo.gov/sites/default/files/sdvelisting.pdf you will use in the provision of 
products and services under the contract:  

__ N/A 
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Exhibit B 
Maintenance Service Level Agreement 

 
The vendor shall provide a copy of their Maintenance Service Level Agreement to be included 
as Exhibit B of the PA.  
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	b. Electronic Payment:  Instructions on how to submit payments electronically by automated clearing house (ACH) will be provided upon request by contacting the Division of Purchasing at (573) 751-2387.

	2.3.4 All payments of the administrative fee shall include the contract number on any check or transmittal document.  However, only one contract number must be entered on a check or transmittal document.  If submitting an administrative fee payment fo...

	2.4 Missouri Statewide Contract Quarterly Administrative Fee Report:
	2.4.1 The contractor shall submit a Missouri Statewide Contract Quarterly Administrative Fee Report to the Division of Purchasing which shall identify the total payments (minus returns and credits) received by the contractor from state agencies, polit...
	2.4.2 The contractor shall prepare and submit the Missouri Statewide Contract Quarterly Administrative Fee Report at the end of each calendar quarter (i.e. March 31, June 30, September 30, December 31) for total payments (minus returns and credits) re...
	2.4.3 The Missouri Statewide Contract Quarterly Administrative Fee Report form may be downloaded from the following Purchasing website:  http://oa.mo.gov/purchasing/vendor-information.  The Missouri Statewide Contract Quarterly Administrative Fee Repo...
	a. Mail:  Division of Purchasing,
	b. Fax:  (573) 526-9815
	c. Email:  ereports@oa.mo.gov

	2.4.4 The contractor shall agree that the Division of Purchasing reserves the right to modify the requested format and content of the Missouri Statewide Contract Quarterly Administrative Fee Report by providing thirty (30) calendar days written notice...

	2.5 Missouri Statewide Contract Quarterly Usage Report:
	2.5.1 The contractor shall submit a Missouri Statewide Contract Quarterly Usage Report to the Division of Purchasing that provides the Data Element information listed below:
	a. The contractor shall prepare and submit the Missouri Statewide Contract Quarterly Usage Report at the end of each calendar quarter (i.e. March 31, June 30, September 30, December 31) for the purchases made under the contract during the calendar qu...
	b. The contractor must submit a Missouri Statewide Contract Quarterly Usage Report electronically either utilizing the “Missouri Statewide Contract Quarterly Usage Report” worksheet included herein in Attachment 12 which is downloadable from https://...
	c. The contractor shall agree that the Division of Purchasing reserves the right to modify the requested format and content of the Missouri Statewide Contract Quarterly Usage Report by providing thirty (30) calendar days’ written notice to the contra...


	2.6 Electronic Funds Transfer, Invoicing, and Payment Requirements:
	2.6.1 Electronic Funds Transfer (EFT):  The State of Missouri will submit contract payments to the contractor at the remittance address listed in the contractor’s MissouriBUYS vendor registration.  However, the contractor understands and agrees the st...
	2.6.2 Invoicing:  The contractor shall submit invoices for services provided for the State of Missouri to the address provided by the state agency, university, political subdivision, or other entity authorized to use statewide contracts in the State o...
	a. The contractor shall use uniquely identifiable invoice numbers to distinguish an invoice from a previously submitted invoice and shall include on the invoice the remittance address listed in the contractor’s MissouriBUYS vendor registration.
	b. Each contractor invoice must be on the contractor’s original descriptive business invoice form and must contain a unique invoice number and the remittance address included in the contractor’s MissouriBUYS vendor registration. The invoice number wi...
	c. The statewide financial management system has been designed to capture certain receipt and payment information.  For each purchase order received, an invoice must be submitted that references the purchase order number and should be itemized in acc...
	d. The contractor shall not invoice federal or state taxes unless otherwise required under law or regulation.

	2.6.3 Payment:
	a. Payments are due upon receipt of a valid invoice, payable in 30 calendar days.  All invoices for equipment, supplies, and/or services purchased by the State of Missouri shall be subject to late payment charges as provided in section 34.055, RSMo.
	b. The State of Missouri does not pay state or federal taxes unless otherwise required under law or regulation.
	c. The State of Missouri assumes no obligation for equipment, supplies, and/or services shipped or provided in excess of the quantity ordered.  Any unauthorized quantity is subject to the state's rejection and shall be returned at the contractor's ex...
	d. The state will not pay for a software component until the initiation of the implementation of that software component.
	e. The contractor may obtain detailed information for payments issued for the past 24 months from the State of Missouri’s central accounting system (SAM II) on the Vendor Services Portal at
	https://www.vendorservices.mo.gov/vendorservices/Portal/Default.aspx.

	2.6.4 Inspection and Acceptance Specifications:  For purposes of acceptance, no equipment, supplies, and/or services received by the state pursuant to a contract shall be deemed accepted until the state has had reasonable opportunity to inspect said e...
	a. All equipment, supplies, and/or services which do not comply with the specifications and/or requirements or which are otherwise unacceptable or defective may be rejected by the state.  In addition, all equipment, supplies, and/or services which ar...
	b. The State of Missouri reserves the right to return any such rejected shipment at the contractor's expense for full credit or replacement and to specify a reasonable date by which replacements must be received.
	c. The State of Missouri's right to reject any unacceptable equipment, supplies, and/or services shall not exclude any other legal, equitable or contractual remedies the state may have.

	2.6.5 If the state agency denies a request by the contractor for payment, the state agency will provide the contractor with written notice of the reason(s) for denial.
	2.6.6 If the contractor is overpaid by the state agency the contractor, upon notification by the state agency, shall provide the state agency (1) with a check payable as instructed by the state agency or (2) deduct the overpayment from the invoice(s) ...
	2.6.7 Other than the payments specified in the contract, no other payments shall be made to the contractor.


	3. TERMS AND CONDITIONS SECTION
	3.1 Applicable Laws and Regulations:
	3.1.1 The contract shall be construed according to the laws of the State of Missouri. The contractor and the State of Missouri must follow all applicable federal, state, and local laws and regulations that apply to the performance of the contract.  To...

	3.2 Non-Discrimination and Affirmative Action:
	3.2.1 Contractors with 50 or more employees must comply with and have an affirmative action plan in accordance with Executive Order 94-03, Article XIII.

	3.3 Americans with Disabilities Act:
	3.3.1 In connection with the furnishing of equipment, supplies, and/or services under the contract, the contractor shall comply with all applicable requirements and provisions of the Americans with Disabilities Act (ADA), ADA is 42 U.S.C. section 1201...

	3.4 Anti-Discrimination Against Israel Act Contractor Requirements:
	3.4.1 If the contractor meets the definition of a company as defined in section 34.600, RSMo, and has ten or more employees, the contractor shall not engage in a boycott of goods or services from the State of Israel; from companies doing business in o...
	3.4.2 If during the life of the contract, the contractor’s business status changes according to section 34.600, RSMo, then the contractor shall comply with, complete, and submit to the Division of Purchasing an updated Exhibit E, Anti-Discrimination A...

	3.5 Authorized Personnel/E-Verify:
	3.5.1 For work performed under the contract, the contractor shall only employ personnel authorized to work in the United States in accordance with applicable federal and state laws, including section 285.530 RSMo and Executive Order 07-13. If the cont...
	3.5.2 Prior to the performance of any services, a contractor meeting the definition of a business entity in section 285.525, RSMo, shall maintain enrollment and participation in the E-Verify Federal work authorization program with respect to the emplo...
	3.5.3 The contractor shall only be required to provide the affidavits required in section 285.530.2, RSMo, to the state on an annual basis. https://purch.oa.mo.gov/vendor-information/affidavit-work-authorization-annual-renewal

	3.6 Business Registration:
	3.6.1 The contractor must meet the requirements for conducting business in the State of Missouri, prior to performance of services under the contract, and for the duration of the contract.  The contractor must be registered and maintain good standing ...

	3.7 Data Breach:
	3.7.1 If a data breach impacting the State of Missouri’s data requires the state to comply with section 407.1500 RSMo, the contractor shall assist the state by providing to the state any requested information held by the contractor concerning the brea...

	3.8 Elected or Appointed Officials and Employees:
	3.8.1 Elected or appointed officials or employees of the State of Missouri or any political subdivision thereof, serving in an executive or administrative capacity, must comply with sections 105.452 and 105.454, RSMo, regarding conflict of interest.

	3.9 Indemnification:
	3.9.1 Unless expressly provided by Missouri law to the contrary, pursuant to the Constitution of the State of Missouri, Article III, section 39, subsections 2 and 5, the state shall not indemnify, hold harmless, or agree in advance to defend, any pers...

	3.10 Legal Proceedings:
	3.10.1 For any legal action or other proceedings, per section 27.050 and section 27.060 RSMo, the Missouri Attorney General is given the authority to represent the State of Missouri’s interests.   The venue for any legal proceeding relating to or aris...
	3.10.2 The contractor and the state agree that if a dispute concerning the contract arises that the parties shall make an attempt to resolve the dispute through informal methods before initiating litigation.
	3.10.3 The State of Missouri does not agree to any arbitration.  The State of Missouri does not voluntarily agree to the payment of attorneys’ fees.  The state may, but is not required to, mediate any dispute arising under the contract, and any vendor...

	3.11 Federal Funds Requirements:
	3.11.1 The contractor shall understand and agree that the contract may involve the use of federal funds.  The contractor shall comply with applicable Federal Funds Requirements, as amended by the federal government, which may include some or all of th...

	3.12 Invoicing and Payment:
	3.12.1 Invoicing and payments must follow section 33.120, section 34.055, and section 34.057 RSMo.  All payments shall be made in arrears, unless the requirements of 1 CSR 10-3.010 allow for advance payment of goods or services.

	3.13 Non-Appropriation of Funds:
	3.13.1 The contractor understands and agrees that funds required to fund the contract must be appropriated by the General Assembly of the State of Missouri for each fiscal year included within the contract period.  The contract shall not be binding up...

	3.14 Work Outside the United States:
	3.14.1 Unless work outside the United States is prohibited by the cooperative contract, any work performed outside of the United States for the contract must comply with Executive Order 04-09.

	3.15 Open Records:
	3.15.1 Pursuant to section 610.021, RSMo, the contract and related documents are available for public review.  Pursuant to section 610.021, RSMo, responses and related documents shall not be available for public review until after a contract is execut...

	3.16 Record Access:
	3.16.1 The contractor shall grant the State Auditor access to records/items as stated in section 29.235, RSMo.

	3.17 Taxes:
	3.17.1 The contractor must timely file and pay all Missouri sales, withholding, corporate and any other required Missouri tax returns and taxes, including interest and additions to tax.  No contract shall be awarded to a vendor that does not meet the ...


	4. GENERAL Contractual REQUIREMENTS SECTION
	4.1 Contract Definition:
	4.1.1 The cooperative contract awarded by the State of Missouri consisting of the following documents with any conflict among the documents being resolved by giving priority to the documents in the order listed below:
	a. The Division of Purchasing’s acceptance of the response by “notice of award”;
	b. The terms and conditions sections included herein the cooperative contract document between the State of Missouri and Lexmark International, Inc.;
	c. The attached Participating Addendum between the State of Missouri and Lexmark International, Inc.;
	d. The attached contract #188733 signed by the State of Colorado, as amended by contract amendment(s); and
	e. The attached solicitation #RFP-NP-23-001 issued by the State of Colorado.

	4.1.2 The contract expresses the complete agreement of the parties and performance shall be governed solely by the specifications and requirements contained therein.
	4.1.3 The contractor shall agree to furnish the products and services specified in the contract, at the prices quoted therein.
	4.1.4 State agencies may sign or “click-through” and accept agreements if required by the contractor in order to receive services; however, all provisions of such agreements that conflict with the contract shall have no force or effect.

	4.2 Contract Amendment:
	4.2.1 All changes to the cooperative contract must be accomplished by a formal contract amendment executed by both the contractor and the Division of Purchasing prior to the effective date of such change.  No other means shall be used or construed as ...

	4.3 Contract Period:
	4.3.1 The original contract period shall be as specified on the cover page and the subsequent Notice of Award of the cooperative contract.  The cooperative contract’s contract period shall not exceed the term of the governmental entity’s contract the ...

	4.4 Termination for Convenience:
	4.4.1 The Division of Purchasing reserves the right to terminate the contract at any time, for the convenience of the State of Missouri, without penalty or recourse, by giving written notice to the contractor at least thirty (30) calendar days prior t...

	4.5 Cancellation for Breach of Contract:
	4.5.1 In the event of material breach of the contractual obligations by the contractor, the Division of Purchasing may cancel the contract.  At its sole discretion, the Division of Purchasing may give the contractor an opportunity to cure the breach o...
	4.5.2 If the contractor fails to cure the breach or if circumstances demand immediate action, the Division of Purchasing will issue a notice of cancellation terminating the contract immediately.  If it is determined the Division of Purchasing improper...
	4.5.3 The contractor understands and agrees that funds required to fund the contract must be appropriated by the General Assembly of the State of Missouri for each fiscal year included within the contract period.  The contract shall not be binding upo...

	4.6 Property:
	4.6.1 Notwithstanding the foregoing, the state acknowledges that the contractor, in the normal conduct of its business, may use ideas, skills, techniques, concepts or modifications of concepts developed while serving other customers. The state acknowl...
	a. The state understands and agrees that any ancillary software tools, techniques, methodologies, or pre-printed materials or previously or independently created materials and any modifications or derivatives thereof (e.g., project management softwar...
	b. The contractor shall further agree that no reports, documentation, or material prepared, which contains the state’s proprietary or confidential information, including the program(s) developed as required by the contract, shall be used or marketed ...

	4.6.2 The state shall be the sole owner of all State Data, that any state user places in the system to utilize the service. The contractor, its employees, and its subcontractors shall not access such state data except as required to provide the servic...
	4.6.3 The contractor shall use safeguards designed to prevent the inappropriate use or disclosure of the state’s proprietary or confidential information.
	4.6.4 In the event of expiration, termination, or cancellation of the contract, after return of state data and state property to the state, all state information and any other property of the state documents must be held by the contractor for at least...
	a. After completing successful transfer of the data and digital content, and upon expiration, termination, or cancellation of the services, the contractor shall destroy the data and digital content in its systems or otherwise in its possession or und...


	4.7 Inventions, Patents, and Copyrights:
	4.7.1 The contractor should have a process in place to notify the state as to claims of patent or copyright infringement pertaining to the software and/or solution provided under the contract that directly impact the services under the contract.
	4.7.2 Upon approval by the Missouri Attorney General, the contractor shall have the right to defend and settle any claim, suit or proceeding brought against the state on the issue of infringement of any United States patent or copyright by any perform...
	4.7.3 The contractor, after approval of the Missouri Attorney General for the contractor to handle the defense, agrees to pay any judgment against the state for any claim, suit or proceeding brought against the state on the issue of infringement of an...
	a. Procure for the state the right under such patent or copyright to use as appropriate such software or services, or
	b. Replace such software or services with other software or services suitable/equivalent for the contract, or
	c. Suitably modify such software or services, or
	d. Discontinue the use of such software or services and refund the prepaid aggregated payments for the applicable software or services that was to be provided after the effective date of termination, in accordance with the contractor’s documentation.

	4.7.4 The contractor shall not be liable for any cost, expense, or compromise, incurred or made by the state in conjunction with any issue of infringement without the contractor's prior written authorization.
	4.7.5 If any copyrighted or non-copyrighted documentation is developed solely for the use of the State of Missouri as a result of the contract, it shall be documented and mutually agreed upon by the parties as to respective ownership and intellectual ...
	4.7.6 Section 4.9 of the RFP provides the state’s exclusive remedy for any infringement claims or damages.
	4.7.7 The contractor shall have no liability to the extent the alleged infringement or misappropriation was caused by:
	a. Use of the Intellectual Property (IP) or deliverable other than as permitted under the contract or in combination with any products or services where such combination was not within the reasonable contemplation of the parties.
	b. The failure to use corrections or enhancements to the IP or deliverable provided by the contractor; or
	c. Specifications or direction provided by the state.
	d. To receive the benefits of this provision, the state must promptly notify the contractor in writing of the third-party claim and provide reasonable cooperation and full authority to the contractor to defend or settle the claim, provided that such ...


	4.8 Confidentiality and Security Documents:
	4.8.1 Neither party shall disclose or use any confidential information of the other party, except as reasonably necessary to perform its obligations or to exercise its rights pursuant to the contract or with the other party's prior written permission.
	4.8.2 If required by the state, the contractor must sign specific documents regarding confidentiality, security, or other similar documents that align with the confidentiality and security terms in the contract upon request, concerning the services pr...

	4.9 Warranties and Representations:
	4.9.1 The contractor expressly warrants that all equipment, supplies, and/or services provided shall:
	a. Conform to each and every specification, drawing, sample or other description which was furnished to or adopted by the Division of Purchasing,
	b. Be fit and sufficient for the purpose expressed in the contract,
	c. For any goods provided, be merchantable,
	d. Be of good materials and workmanship, and
	e. Be reasonably free from defect.

	4.9.2 Such warranty shall survive delivery and shall not be deemed waived either by reason of the state's acceptance of or payment for said equipment, supplies, and/or services.

	4.10 Remedies and Rights:
	4.10.1 No provision in the contract shall be construed, expressly or implied, as a waiver by the State of Missouri of any existing or future contractual right and/or contractual remedy available by law in the event of any claim by the State of Missour...
	4.10.2 The contractor understands and agrees that the contract shall constitute an assignment by the contractor to the State of Missouri of all rights, title and interest in and to all causes of action that the contractor may have under the antitrust ...
	4.10.3 The contractor understands and agrees that the state reserves the right to consider the contractor’s failure to perform requirements and commitments specified in the contract in future procurement evaluations.


	5. VENDOR submission and award information SECTION
	5.1 Preparation of Response:
	5.1.1 Business Compliance Pre-Work: Due to lead times for obtaining the information needed to complete the Business Compliance Exhibits explained herein, vendors are encouraged to IMMEDIATELY begin securing these verifications when preparing a respons...
	5.1.2 Vendor Response Exhibits: The vendor must submit properly completed cooperative contract document’s Vendor Response Exhibits as their response.  Each exhibit includes instructions outlining the information to be provided in response to the exhib...

	5.2 Compliance with Requirements, Terms and Conditions:
	5.2.1 If the vendor’s response includes any exceptions to the mandatory provisions of the cooperative contract, the vendor must (1) identify the specific cooperative contract paragraph number to which the exception applies along with a description of ...
	a. Exceptions to mandatory provisions of the cooperative contract make the vendor’s response non-responsive and ineligible for award.  Any exceptions to mandatory provisions must be addressed in order to be eligible for a contract award.


	5.3 Confidentiality and Proprietary Materials:
	5.3.1 Missouri Sunshine Law:  The Division of Purchasing is a governmental body under the Missouri Sunshine Law (chapter 610, RSMo). Section 610.011, RSMo, requires that all provisions be "liberally construed and their exceptions strictly construed" t...

	5.4 Foreign Vendor:
	5.4.1 A foreign vendor who do not have an Employer Identification Number assigned by the United States Internal Revenue Service (IRS) must complete the appropriate IRS W-8 form (found on the www.irs.gov website) and must attach this completed and sign...
	a. When submitting a response, if the vendor does not have an IRS Employer Identification Number they should attach a note to the front page of their response advising the Division of Purchasing if:  (1) a completed and signed W-8 form is included wi...
	b. A foreign vendor that have an IRS Employer Identification Number may register as a vendor on the MissouriBUYS (https://missouribuys.mo.gov) website by using the IRS Employer Identification Number assigned to their company and attaching a completed...


	5.5 Business Compliance Requirements:
	5.5.1 Due to lead times for obtaining the information needed to complete the Business Compliance Exhibits, the vendor is encouraged to IMMEDIATELY begin securing these verifications when preparing a response.  In order to be considered a responsible a...
	a. Business Compliance Exhibit B, State of Missouri Tax Compliance - In accordance with section 34.040.7 RSMo, the vendor must be in tax compliance with the Missouri Department of Revenue.  The Missouri Department of Revenue will issue a “Vendor No T...
	b. Business Compliance Exhibit C, Registration of Business Name with the Missouri Secretary of State - In accordance with section 351.572, RSMo, the vendor must obtain a certification of authority be properly registered with the Missouri Secretary of...
	c. Business Compliance Exhibit D, Business Entity Certification, Enrollment Documentation, and Affidavit of Work Authorization - Pursuant to section 285.530, RSMo, if the vendor meets the section 285.525, RSMo, definition of a “business entity” ((htt...
	d. Business Compliance Exhibit E, Anti-Discrimination Against Israel Act Certification - Pursuant to section 34.600, RSMo, if the vendor meets the section 34.600, RSMo, definition of a “company” (https://revisor.mo.gov/main/OneSection.aspx?section=34...
	e. Business Compliance Exhibit F, Services Outside the United States - If any services offered under this cooperative contract are being performed at sites outside the United States, the vendor must disclose such fact and provide details with the res...
	f. Business Compliance Exhibit G, Employee/Conflict of Interest – Elected or appointed officials or employees of the State of Missouri or any political subdivision serving in an executive or administrative capacity participating in a response to the ...
	g. Business Compliance Exhibit H, Federal Funding Unique Identity ID - The vendor must not be presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in the contract by any Federal depart...
	h. General Business Compliance - The vendor must be in compliance with the laws regarding conducting business in the State of Missouri.  The vendor certifies by signing the signature page of this document that the vendor either is presently in compli...
	1) Taxes (e.g., city/county/state/federal)
	2) State and local certifications (e.g., professions/occupations/activities)
	3) Licenses and permits (e.g., city/county license, sales permits)
	4) Insurance (e.g., worker’s compensation/unemployment compensation)

	i. The response will be reviewed for business compliance with the laws regarding conducting business in the state of Missouri.


	5.6 Award:
	5.6.1 The cooperative contract will only be eligible for award if the vendor agrees to comply with the requirements identified herein.
	5.6.2 Any award of a contract shall be made by notification via email from the Division of Purchasing to the vendor. The final contract award shall be made by the Division of Purchasing.
	5.6.3 After a contract is executed, the response will be uploaded for public viewing into the Division of Purchasing’s imaging system known as the Awarded Bid and Contract Document Search system (https://purch.oa.mo.gov/bidding-contracts/awarded-bid-c...


	Exhibit A, Response Submittal Checklist
	The following table is provided to assist the vendor in completing their response.  It is the vendor’s sole responsibility to ensure that all mandatory requirements are met and that their response, including all exhibits, are properly completed and su...

	BUSINESS COMPLIANCE EXHIBITS
	Instructions: In order to be awarded a contract, the vendor must be in compliance with the laws regarding conducting business in the State of Missouri.
	BUSINESS COMPLIANCE EXHIBIT B,
	STATE OF MISSOURI TAX COMPLIANCE

	BUSINESS COMPLIANCE Exhibit C,
	Registration of Business Name with the Missouri Secretary of State
	BUSINESS COMPLIANCE Exhibit D,
	BUSINESS ENTITY CERTIFICATION, ENROLLMENT DOCUMENTATION, AND AFFIDAVIT OF WORK AUTHORIZATION



	CPPT30034902401929.ContractPrt1.Lexmark
	CPPT30034902401929.ContractPrt1.Lexmark
	COOP Multi-Function Devices & Related Software, Services, & Cloud Solutions
	BUSINESS COMPLIANCE Exhibit E,
	ANTI-DISCRIMINATION AGAINST ISRAEL ACT CERTIFICATION
	Statutory Requirement:  Section 34.600, RSMo, precludes entering into a contract with a company to acquire products and/or services “unless the contract includes a written certification that the company is not currently engaged in and shall not, for t...
	Exceptions:  The statute provides two exceptions for this certification: 1) “contracts with a total potential value of less than one hundred thousand dollars” or 2) “contractors with fewer than ten employees.”  Therefore the following certification is...
	Section 34.600, RSMo, defines the following terms:
	Company:  any for-profit or not-for-profit organization, association, corporation, partnership, joint venture, limited partnership, limited liability partnership, limited liability company, or other entity or business association, including all wholly...
	Boycott Israel and Boycott of the State of Israel:  engaging in refusals to deal, terminating business activities, or other actions to discriminate against, inflict economic harm, or otherwise limit commercial relations specifically with the State of ...
	Certification - The vendor must therefore certify their current status by completing either Box A, Box B, or Box C on the next page of this Exhibit.


	BUSINESS COMPLIANCE Exhibit F,
	SERVICES OUTSIDE THE UNITED STATES
	BUSINESS COMPLIANCE  EXHIBIT G,
	EMPLOYEE/CONFLICT OF INTEREST
	BUSINESS COMPLIANCE EXHIBIT H,
	FEDERAL FUNDING UNIQUE IDENTITY ID
	Federal Debarment:  The vendor must not be presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in the contract by any Federal department or agency pursuant to 2 CFR Part 180, or any ot...
	Unique Entity ID:  The Unique Entity ID is the official identifier for doing business with the US Government.  Vendors should register at https://sam.gov/content/home to be assigned a Unique Entity ID. In the table below, identify the Unique Identity ...



	Attachment 11 - MISSOURI STATEWIDE CONTRACT QUARTERLY ADMINISTRATIVE FEE REPORT
	Instructions
	Admin Fee Report

	Attachment 12 - MISSOURI STATEWIDE CONTRACT QUARTERLY USAGE REPORT AND INSTRUCTIONS
	Report Instructions
	Quarterly Usage Report 

	Attachment 13 - Federal Fund Requirement Language
	1.1 Federal Fund Requirements:
	1.1.1 The contractor shall understand and agree that the contract involves the use of federal funds.  Upon award of the contract, the state agency will provide the contractor the federal fund information.  In the event the federal fund information cha...
	1.1.2 Federal Debarment and Suspension (Executive Orders 12549 and 12689) - The contractor certifies by signing the front page of this document that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared inel...
	1.1.3 Applicable Laws and Regulations and Public Policy Requirements - In performing its responsibilities under the contract, the contractor shall fully comply with the Office of Management and Budget (OMB) Uniform Administrative Requirements, Cost Pr...
	a. The contractor shall comply with all applicable implementing regulations, and all other laws, regulations and policies authorizing or governing the use of any federal funds paid to the contractor through the contract.  The contractor shall ensure ...

	1.1.4 Stevens Amendment - The contractor shall not issue any statements, press releases, requests for proposals, bid solicitations, and other documents describing projects or programs funded in whole or in part with Federal funds without the prior app...
	a. The percentage of the total costs of the program or project that will be financed with federal money;
	b. The dollar amount of federal funds for the project or program; and
	c. The percentage and dollar amount of the total costs of the project or program that will be financed by nongovernmental sources.

	1.1.5 Publicity - Any publicity releases and publications mentioning contract activities shall reference the contract number and the state agency.  The contractor shall obtain approval from the state agency prior to the release of such publicity relea...
	1.1.6 Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts, and Cooperative Agreements - The contractor shall comply with 37 CFR part 401, "Rights to Inventions Made by Nonprofit Organization...
	1.1.7 Byrd Anti-Lobbying Amendment (31 U.S.C. 1352), Certification Regarding Lobbying - The contractor shall comply with all requirements of 31 U.S.C. 1352 that is incorporated herein as if fully set forth.
	a. The contractor certifies by signing the first page of the document that no federal appropriated funds have been paid or will be paid, by or on behalf of the contractor, to any person for influencing or attempting to influence an officer or employe...
	b. The contractor certifies that no funds under the contract shall be used to pay for any activity to support or defeat the enactment of legislation before the Congress, or any State or local legislature or legislative body.  The contractor shall not...
	c. The contractor certifies that no funds under the contract shall be used to pay the salary or expenses of the contractor, or an agent acting for the contractor who engages in any activity designed to influence the enactment of legislation or approp...
	d. The above prohibitions include any activity to advocate or promote any proposed, pending, or future Federal, State or local tax increase, or any proposed, pending, or future requirement or restriction on any legal consumer product, including its s...
	e. If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an employ...
	1) The contractor shall require that the language of this section be included in the award documents for all subawards at all levels (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all subre...
	 Each tier must also disclose any lobbying with non-federal funds that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-federal award.
	2) This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U...


	1.1.8 Drug Free Workplace Act - The contractor shall provide a drug free workplace in accordance with the Drug Free Workplace Act of 1988, 41 U.S.C. Chapter 81, and all applicable regulations.  The contractor shall report any conviction of the contrac...
	1.1.9 Pro-Children Act - The contractor shall comply with the Pro-Children Act of 1994 (20 U.S.C. 6081).
	a. The Pro-Children Act of 1994, (Public Law 103-227, 20 U.S.C. §§ 6081-6084), requires that smoking not be permitted in any portion of any indoor facility owned or leased or contracted for by an entity and used routinely or regularly for the provisi...
	1) The Pro-Children Act does not apply to children’s services provided in private residences; portions of facilities used for inpatient drug or alcohol treatment; service providers whose sole source of applicable federal funds is Medicare or Medicaid...

	b. The contractor certifies that it will comply with the requirements of the Pro-Children Act and will not allow smoking within any portion of any indoor facility used for the provision of services for children as defined by the Pro-Children Act.
	c. The contractor shall require the language of this certification be included in any subcontract or subaward that contains provisions for children’s services and that all subrecipients shall certify accordingly.
	d. Failure to comply with the provisions of the Pro-Children Act may result in the imposition of a civil monetary penalty of up to $1,000.00 for each violation and/or the imposition of an administrative compliance order on the responsible entity.

	1.1.10 Contractor Whistleblower Protections:
	a. The contractor shall comply with the provisions of 41 U.S.C. 4712 that states an employee of a contractor, subcontractor, grantee, or subgrantee may not be discharged, demoted, or otherwise discriminated against as a reprisal for “whistleblowing”....
	b. The contractor’s employees are encouraged to report fraud, waste, and abuse.  The contractor shall inform their employees in writing they are subject to federal whistleblower rights and remedies.   This notification must be in the predominant nati...
	c. The contractor shall include this requirement in any agreement made with a subcontractor or subgrantee.

	1.1.11 Human Rights and Affirmative Action:
	a. The contractor shall comply with all federal and state statutes, regulations, and executive orders relating to nondiscrimination and equal employment opportunity to the extent applicable to the contract.  These include but are not limited to the f...
	1) Title VI of the Civil Rights Act of 1964 (P.L. 88-352) that prohibits discrimination on the basis of race, color, or national origin (this includes individuals with limited English proficiency) in programs and activities receiving federal financia...
	2) Equal Pay Act of 1963 (P.L. 88-38, as amended, 29 U.S.C. Section 206(d));
	3) Title IX of the Education Amendments of 1972, as amended (20 U.S.C 1681-1683 and 1685-1686) that prohibits discrimination on the basis of sex;
	4) Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794), the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.), and Americans with Disabilities Act Amendments Act of 2008 (Public Law 110-325, “ADAAA”) which prohib...
	5) The Age Discrimination Act of 1975, as amended (42 U.S.C. 6101-6107) that prohibits discrimination on the basis of age;
	6) Equal Employment Opportunity – E.O. 11246, “Equal Employment Opportunity”, as amended by E.O. 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity”;
	7) Genetic Information Non-Discrimination Act (GINA)
	8) Missouri State Regulation, 19 CSR 10-2.010, Civil Rights Compliance Requirements;
	9) Missouri Governor’s E.O. #94-03 (excluding article II due to its repeal);
	10) Missouri Governor’s E.O. #10-24; and
	11) The requirements of any other nondiscrimination federal and state statutes, regulations, and executive orders that may apply to the services provided via the contract.

	b. In connection with the furnishing of equipment, supplies, and/or services under the contract, the contractor and all subcontractors shall agree not to discriminate against recipients of services or employees or applicants for employment on the bas...
	1) A written policy statement committing the organization to affirmative action and assigning management responsibilities and procedures for evaluation and dissemination;
	2) The identification of a person designated to handle affirmative action;
	3) The establishment of non-discriminatory selection standards, objective measures to analyze recruitment, an upward mobility system, a wage and salary structure, and standards applicable to layoff, recall, discharge, demotion, and discipline;
	4) The exclusion of discrimination from all collective bargaining agreements; and
	5) Performance of an internal audit of the reporting system to monitor execution and to provide for future planning.

	c. If discrimination by a contractor is found to exist, the Division of Purchasing shall take appropriate enforcement action which may include, but not necessarily be limited to, cancellation of the contract, suspension, or debarment by the Division ...

	1.1.12 Clean Air Act and Federal Water Pollution Control Act - The contractor shall comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act, ...
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	Attachment 4 - Lexmark Statement of Work Template
	1.0 DEFINITIONS
	2.0 SERVICES OVERVIEW
	2.1 As of the Effective Date of this SOW, Lexmark will provide Output Devices, Consumables, and Services as defined herein in order to assist Customer in the ongoing management of both Output Devices and Existing Devices designated as Managed Output D...

	3.0 Project Management
	3.1 Lexmark may, in the normal course of business, use subcontractors or agents to provide any or all of the Services outlined herein.
	3.2 Lexmark will appoint a project manager as the primary point-of-contact to Customer for implementation of Services. Customer shall appoint a project manager as the primary point-of-contact to Lexmark for coordination and delivery of Services.
	3.3 Services will be implemented in an agreed upon timeframe utilizing an agreed upon project plan. Parties will agree on a cadence for project status calls and ensure proper resources are made available. The agreed upon project plan will detail a pla...
	3.4 All changes to the project plan, Services and/or scope of effort described herein will be governed by the change control process as defined in Section 3.5 and 3.6.
	3.5 The Parties may desire to modify the scope of effort or add / remove devices from the Agreement during the SOW Term. Any desired changes will be documented in an amendment to the Agreement.
	3.6 Completed amendments will be submitted to the Customer for review and consideration. The Customer agrees to review the proposed amendment and will either accept and sign, edit, or reject the requested amendment within five (5) Business Days. Autho...
	3.7 Customer agrees to participate in Lexmark deployment survey process in order to provide feedback on Lexmark performance.

	4.0 Steady-State Governance
	4.1 Lexmark governance process includes monthly operational summaries of performance as well as strategic business reviews.
	4.2 Lexmark will provide Customer access to visualizations and summaries of Customer data in the form of charts and graphs related to Managed Output Devices, Pages printed, IMAC (installs, moves, adds, and changes) activity, Customer incidents escalat...
	4.3 Any Customer requests for reports outside the CGP shall be made in accordance with Sections 3.6 and 3.7 and may be subject to additional charges.
	4.4 In order to provide continuous improvement to Customer under this SOW, Lexmark and Customer will conduct Strategic Business Reviews (”SBR”) in order to identify and implement improvements.
	4.5 This requires Customer line of business and process owner’s attendance to discuss business process optimization opportunities.
	4.6 Customer also agrees to participate in annual customer satisfaction survey process in order to provide feedback on Lexmark performance.

	5.0 ASSESSMENT SERVICES (OPTIONAL)
	5.1 Lexmark will develop recommendations on how Customer may effectively transition from its current output environment to a desired future state. Lexmark assessments will apply an agreed upon set of Deployment Principles to the Customer Locations, Ex...
	5.2 Lexmark will perform Assessment Services for all Customer Locations listed in Attachment B. Physical site surveys will be conducted at specific Customer Locations specified as “On-Site” in Attachment B on a schedule to be determined and agreed to ...
	5.3 For On-Site assessment locations, Lexmark shall:
	5.4 For Remote assessment locations, Lexmark will:
	5.5 Customer will perform the following in relation to Assessment Services:

	6.0 IMPLEMENTATION SERVICES
	6.1 Customer will provide Lexmark with written authorization in the form of a purchase order as described in Section 13.2 to begin Implementation Services including the provision of all Output Devices.
	6.2 The locations and timing of the installation of Output Devices during Business Days will be agreed to in writing per Section 3.3 between the Parties. Customer will provide Lexmark with contact details of all key Customer personnel responsible for ...
	6.3 If Customer delays, postpones, reschedules, or cancels any scheduled installation with less than ten (10) Business Days’ notice, Customer will be invoiced for any charges incurred by Lexmark on a pass-through basis.
	6.4 Lexmark will be responsible for:
	6.5 Customer will be responsible for:
	6.6 An Output Device will be designated as a Managed Output Device upon completion of installation.
	6.7 Except for Output Devices purchased by Customer, at the expiration or termination of the Asset Term of an Output Device, Customer will ship the Output Devices to locations specified by Lexmark within thirty (30) calendar days of de-installation. C...
	6.8 Hard disk drive removal:
	6.8.1 For a Lexmark Managed Output Device or a Lexmark Existing Device that Parties have mutually agreed to decommission and have Lexmark remove from a Customer Location, Lexmark will remove the hard disk drive and leave the hard disk drive with an on...


	7.0 DRIVER DEPLOYMENT
	7.1 With respect to Printer Drivers, Lexmark will provide the Printer Drivers and recommended Printer Drivers configurations for Customer.
	7.2 Customer will be responsible for distributing the Printer Drivers to the appropriate workstations, and for all workstation software.

	8.0 TRAINING SERVICES
	8.1 Prior to installation of Output Devices, Lexmark will provide Quick Reference Guide (“QRG”) documentation on Output Devices in electronic format for Customer to distribute to end users.
	8.2 End User Training
	8.2.1 Lexmark will provide up to one hour of training at each Customer Location at the time of installation where Output Devices have been installed.
	8.2.2 Customer shall ensure that all appropriate personnel will attend and actively participate in the training.

	8.3 Help Desk Training
	8.3.1 Lexmark will provide:
	8.3.2 Customer will provide a suitable environment and equipment necessary to facilitate training, either in-person or virtually.

	8.4 Training requested in addition to that described in Section 8.0 is available at an additional charge, per the pricing in the NASPO ValuePoint Master Agreement.

	9.0 ASSET MANAGEMENT SERVICES
	9.1 Customer will provide to Lexmark, in electronic format, the data which is necessary for Lexmark to build an asset management database for all Managed Output Devices. Customer will provide such data to Lexmark within ten (10) Business Days of the E...
	9.2 Services will begin once Customer fulfills obligations as outlined in Section 9.1 and Operational Readiness has been confirmed by Lexmark.
	9.3 Customer is responsible for and will notify Lexmark in writing of all Managed Output Device relocations, removals, and changes within five (5) Business Days of such device changes.
	9.4 LEXMARK DATA COLLECTION MANAGER
	9.4.1 Lexmark’s ability to provide the Services requires the full functionality of the LDCM. Lexmark’s ability to provide Services requires that all Managed Output Devices are attached to the network where the LDCM will reside. Customer agrees to acti...
	9.4.2 Parties agree to install LDCM and the Lexmark Remote Management extension (“LRMe”) on a dedicated computing platform meeting the minimum specifications as outlined in the Lexmark-provided LDCM Reference Guide.
	9.4.3 Customer acknowledges and understands that at the time of any incident there may be a potential loss of or delay in the provision of Services to Customer as provided by Lexmark pursuant to this SOW as LDCM is a critical component in the provisio...
	9.4.4 The continuation of Services may require manual processes to be implemented by Parties upon mutual agreement. Any changes will be addressed using the change control process as described in Section 3.5 and 3.6.
	9.4.5 Prior to the installation of LDCM on a virtual hardware platform, a defined test period will be determined by the Parties. The performance of LDCM will be monitored by Lexmark and Customer will be advised in writing of any issues or problems fou...
	9.4.6 Lexmark does not license the LDCM to Customer or any subcontractor of Customer and Customer agrees to not use, copy, decompile, distribute, or otherwise disclose such LDCM and to ensure compliance of any Customer subcontractor to this provision.
	9.4.7 Customer will provide Lexmark with secure remote access to the LDCM upon request for Lexmark to perform troubleshooting and maintenance tasks. Customer will provide outbound access to the internet from the LDCM server via port 443 to transmit da...
	9.4.8 Certain situations, for example, a segmented network within the Customer network, may require the installation of additional LDCM servers since a single server solution may not be able to query all Managed Devices across the Customer network. Le...
	9.4.9 Customer acknowledges and understands that Lexmark in the normal course of business will release updated versions of the LDCM software. Customer agrees to assist Lexmark in maintaining the LDCM(s) in Customer’s environments such that the version...
	9.4.10 Customer acknowledges and understands that Lexmark in the normal course of business will release updated versions of embedded firmware for the Managed Output Devices. If the embedded firmware version limits Managed Output Device functionality o...

	9.5 Customer acknowledges that Lexmark may not be able perform certain Services if Customer changes Managed Output Device configuration settings impacting data collection (e.g. the SNMP community string, username, password, or PIN on the web page of a...

	10.0 CONSUMABLES MANAGEMENT
	10.1 Lexmark will:
	10.2 Customer will:
	10.3 Price per Page rates are based on Consumables yields computed using International Organization of Standardization (ISO) standards. On a monthly basis, Lexmark will compare the Yield for Consumables shipped against Actual Volume (of Pages) produce...
	10.4 For Managed Output Devices where it is not technically feasible to detect the need for Consumables, Customer shall place a manual order for the Consumable and Lexmark shall invoice Customer for the purchase price of the Consumable. Consumables pu...

	11.0 MAINTENANCE SERVICES
	11.1 Lexmark will provide a Next Business Day (“NBD”)  restore Maintenance Service (where available) as described in this Section 11.0 for Lexmark-branded Managed Output Devices. Service levels for specific locations will be listed in Attachment B: Cu...
	11.2 For Maintenance Services, Lexmark will:
	11.3 Customer will:
	11.4 With respect to Lexmark-branded Managed Output Devices:
	11.5 Lexmark will provide the following service level target
	11.5.1 For Service Issues received prior to the local cutoff time of 5:00PM (at the location of the Managed Output Device), Lexmark will address within the timeframe indicated in Attachment B: Customer Locations.
	11.5.2 For Service Issues received after the local cutoff time of 5:00PM (at the location of the Managed Output Device), Lexmark will address within the timeframe indicated in Attachment B: Customer Locations plus one Business Day, or sooner if commer...
	11.5.3 Next Business Day ("NBD") on-site Maintenance Service is not available in all areas. Customer Locations in a second Business Day ("2BD") or third Business Day ("3BD") area are indicated as such in Attachment B: Customer Locations. For the avoid...

	11.6 If during the Asset Term of a Managed Output Device provided by Lexmark or Lexmark authorized agents under this SOW, Lexmark deems the device to be unrepairable, the device will be replaced with the caveats listed below:
	11.7 If the Managed Output Device includes features, the Maintenance Service covers the features only when installed on the Managed Output Device model for which they were designed.
	11.8 Maintenance Service is not a guarantee of uninterrupted or error-free functioning of Managed Output Devices. Maintenance Service does not include repair of failures caused by use not in conformance with Lexmark published specifications or by non-...
	a) Misuse, neglect and/or any other physical damage intentional or accidental.
	b) Modifications or additions to the device unauthorized by Lexmark.
	c) Inappropriate operating environment and conditions including temperature, air quality and humidity, that fail to meet technical specifications.
	d) Lack of information resulting in an intervention with no fault found and/or for which the fault could have been fixed by phone, such as a simple clearance of paper jams.
	e) Printing materials not authorized by Lexmark.
	f) Maintenance or repair work performed by Customer or providers not authorized by Lexmark.
	g) The use of non Lexmark supplies (including, but not limited to, toner cartridges, accessories, installations and replacement parts).
	h) Failure to give written notice of defect promptly after discovery.
	i) Issues with Customer’s network infrastructure

	11.9 Predictive Services: In conjunction with Maintenance Services, Lexmark will implement Predictive Services on compatible Lexmark-branded Managed Output Devices.

	12.0 ADDITIONAL SERVICES AND SOLUTIONS
	12.1 Lexmark will assist Customer with the installation and integration of the following additional services and solution applications:

	13.0 FEES AND PRICING
	13.1 Ordering under this Agreement shall be conducted via purchase order (“PO”) issued by Customer to Lexmark prior to implementation or installation activities. The PO must include the information listed below:
	13.2 Customer will provide Lexmark with a PO no later than the month prior to the end of their current fiscal year end for the annuity billing of the following fiscal year. If the Customer fails to meet this obligation, Lexmark will invoice for the Se...
	13.3 Available Output Device accessories are listed at Lexmark.com and may be purchased at prices 30% below the retail price.
	13.4 Lexmark will bill Customer per the terms of the Agreement. Such billing shall be retroactive to:
	13.5 In the event that an Output Device is delivered to Customer but not installed within ten (10) Business Days, through no fault of Lexmark’s, that Output Device shall be subject to invoicing as described in Section 13.7.
	13.6 Pricing is as indicated in Attachment A - Pricing. Recurring Charges and Price per Pages are specific to the Managed Output Device model. Any changes required to the pricing of Attachment A may be made only upon mutual agreement of the Parties vi...
	13.7 Each month, for an Output Device, Lexmark will bill Customer for:
	13.8 Non-networked Managed Output Devices shall not be included in the Price per Page billing model and shall instead be billed on a per cartridge pricing basis provided in Attachment A: Pricing.
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