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Liquidated Damages. When the cori-JTRACTOR is given notice of 
delay or nonporformanso as specified in paragraph 13 (Termination f.or 
Default) and fails to sure in tho time sposifiod, it is agreed tho 
CONTRACTOR shall pay to tho STl\TE tho amount, if any, sot f.orth in 
this Contrast per calendar day from the date set f.or sure until either (i) 
tho STATE reasonably obtains similar goods or services, or both, if the 
CONTRACTOR is terminated f.or default, or (ii) until the 
CONTRACTOR provides the goods or services, or both, if the 
CONTRACTOR is not terminated f.or default. To tho extent that tho 
CONTRACTOR'S delay or nonporformanso is 0XGUS0d under 
paragraph 13d (Excuse for Nonperformance or Delay Performance), 
liquidated damages shall not be assessable against the 
COri-JTRACTOR. Tho CONTRt\CTOR remains liable f.or damages 
caused other than by delay. 

ii. Page 4 of 16; Section 10. STATE'S Right of Offset:

Subject to section 103D-328(b), Hawaii Revised Statutes (HRS), The 
STA TE may offset against any monies or other obligations the STA TE 
owes to the CONTRACTOR under this Contract, any amounts owed to 
the State of Hawaii by the CONTRACTOR under this Contract or any 
other contracts, or pursuant to any law or other obligation owed to the 
State of Hawaii by the CONTRACTOR, including, without limitation, the 
payment of any taxes or levies or any kind or nature. The STA TE will 
notify the CONTRACTOR in writing of any offset and the nature of such 
offset. For purposes of this paragraph, amounts owed to the State of 
Hawaii shall not include debts or obligations which have been 
liquidated, agreed to by the CONTRACTOR, and are covered by an 
installment payment or other settlement plan approved by the State of 
Hawaii, provided, however, that the CONTRACTOR shall be entitled to 
such exclusion only to the extent that the CONTRACTOR is current 
with, and not delinquent on, any payments or obligations owed to the 
State of Hawaii under such payment or other settlement plan. 

iii. Page 13 of 16; Section 28. Audit of Books and Records of the
CONTRACTOR:

As applicable under law, the STATE may, at reasonable times and 
places, audit the books and records of the CONTRACTOR, prospective 
contractor, subcontractor, or prospective subcontractor which are 
related to: 

a. The cost or pricing data unless (a) the original contract price is
       based on adequate price competition under section 3-122-
       124 (a)(1), Hawaii Administrative Rules (HAR): or (b) the original
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contract price is based on established catalog prices or 
market prices pursuant to section 3-122-124(a)(2), HAR and 

b. A State contract, including subcontracts, other than a firm fixed­
price contract.

iv. Page 13 of 16; Section 29. Cost of Pricing Data:

As applicable under law, cost or pricing data must be submitted to the 
Agency procurement officer and timely certified as accurate for 
contracts over $100,000 unless the contract is for a multiple-term or as 
otherwise specified by the Agency procurement officer. Unless 
otherwise required by the Agency procurement officer, cost or pricing 
data submission is not required for contracts awarded pursuant to 
competitive sealed bid procedures. Further, cost or pricing data 
submission shall not be required for contracts (a) where the original 
contract price is based on adequate price competition under section 
3-122-124( a)( 1 ), HAR; and (b) where the original contract price is
based on established catalog prices or market prices pursuant to 
section 3-122-124( a)(2), HAR.

If certified cost or pricing data are subsequently found to have been 
inaccurate, incomplete, or noncurrent as of the date stated in the 
certificate, the ST A TE is entitled to an adjustment of the contract price, 
including profit or fee, to exclude any significant sum by which the price, 
including profit or fee, was increased because of the defective data. It 
is presumed that overstated cost or pricing data increased the contract 
price in the amount of the defect plus related overhead and profit or fee. 
Therefore, unless there is a clear indication that the defective data was 
not used or relied upon, the price will be reduced in such amount. 
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