NASPO ValuePoint NASPO
PARTICIPATING ADDENDUM =

WIC INFANT FORMULA REBATE ValuepOIrlt

Led by the State of Kansas

Master Agreement #: 56283 (hereinafter “Master Agreement’)
Contracto: ABBOTT LABORATORIES, INC. (hercinafter “Contractor’)
Participating State: STATE OF HAWAII (hereinafter “Participating State”)

This Addendum will add the State of Hawaii as a Participating State to purchase from the NASPO
ValuePoint Master Agreement Number 56283 with Abbott Laboratories, Inc.

1. Scope: This addendum covers the WIC Infant Formula Rebate led by the State of Kansas
for use by state agencies and other entities located in the Participating State of Hawaii
authorized by that State’s statutes to utilize State contracts.

2. Participation: This NASPO ValuePoint Master Agreement is only available to the current
members of the NASPO ValuePoint/WIC Infant Formula Alliance. Per federal regulations,
no state or eligible organization can be added to this agreement. This requirement shall
remain in effect through the life of the contract.

3. Primary Contacts: The primary contact individuals for this Participating Addendum are as
follows (or their named successors):

Contractor

Name: Kori Stenzel

Address: 100 Abbott Park Road, AP6D
Abbott Park, IL 60064
United States

Telephone: (614) 624-5816

Fax:

Email: Kori.stenzel@abbott.com
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Participating State

Name: Shannon Ota

Address: State Procurement Office
1151 Punchbowl! Street, Room 416
Honolulu, HI 98613

Telephone: (808) 586-0563
Fax: (808) 586-0540
Email: Shannon.j.ota@hawaii.gov
4. Participating State Modifications or Additions to the Master Agreement: These

modifications or additions apply only to actions and relationships within the Participating
State and its Entities.

[x] The following changes are modifying or supplementing the Master Agreement terms
and conditions.

Changes:

A. The validity of this Addendum any of its terms or provisions, as well as the right and
duties of the parties in this Addendum, shall be governed by the laws of the State of
Hawaii. The attached Exhibit A, Attorney General’'s General Conditions, are made part
of this Addendum. Any action at law or in equity to enforce or interpret the provisions
of this Addendum shall be brought in a court of competent jurisdiction in Honolulu,
Hawaii.

B. Inspection of Facilities. Pursuant to HRS § 103D-316, the Participating State, at
reasonable times, may inspect the part of the plant or place of business of the
Contractor or any subcontractor that is related to the performance of a Master
Agreement and this Addendum.

C. Campaign Contributions. The Contractor is notified of the applicability of HRS § 11-
355, which prohibits campaign contributions from Contractor during the term of the
Addendum if the contractor is paid with funds appropriated by the Hawaii State
Legislature.

D. Purchases by State of Hawaii government entities under this Master Agreement is not
mandatory.
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E. Pursuant to HRS §103D-310(c), if Contractor is doing business in the Participating
State, Contractor is required to comply with all laws governing entities doing business
in the Participating State, including the following HRS chapters.

Chapter 237, General Excise Tax Law;

Chapter 383, Hawaii Employment Security Law;
Chapter 386, Workers’ Compensation;

Chapter 392, Temporary Disability Insurance;
Chapter 393, Prepaid Health Care Act; and

abrwnN=

A Certificate of Good Standing is required for entities doing business in the State.

The Hawaii Compliance Express (HCE) is utilized for verification of compliance. The
SPO will conduct periodic checks to confirm Contractor's compliance on HCE
throughout the term of the Addendum.

Alternatively, Contractors not utilizing HCE to demonstrate compliance shall provide
paper certificates to the SPO as instructed below. All certificates must be valid on the
date it is received by the SPO. All applications for applicable clearances are the
responsibility of the Contractor.

HRS Chapter 237 tax clearance requirement. Pursuant to Section 103D-328, HRS,
Contractor shall be required to submit a tax clearance certificate issued by the Hawaii
State Department of Taxation (DOTAX) and the Internal Revenue Service (IRS). Tax
clearance certificates issued after September 3, 2019, will have a scannable QR code
that can be validated. This enables tax clearance certificates to be processed
electronically and printed by the taxpayer. The QR code can be scanned using a web
enabled device, such as a smart phone, to confirm authenticity and validity. A tax
clearance certificate may be revoked by the Department when the taxpayer falls out
of tax compliance.

The Tax Clearance Application, Form A-6, and its completion and filing instructions,
are available on the DOTAX website: http://tax.hawaii.gov/forms/.

HRS Chapters 383 (Unemployment Insurance), 386 (Workers’ Compensation), 392
(Temporary Disability Insurance), and 393 (Prepaid Health Care) requirements.
Pursuant to Section 103D-310(c) Contractor shall be required to submit a certificate of
compliance issued by the Hawaii State Department of Labor and Industrial Relations
(DLIR). The certificate is valid for six (6) months from the date of issue. A photocopy
of the certificate is acceptable to the SPO.

The DLIR Form LIR#27 Application for Certificate of Compliance with Section 3-122-
112, HAR, and its filing instructions are available on the DLIR website:
http://labor.hawaii.gov/forms/.
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Compliance with Section 103D-310(c), HRS, for an entity doing business in the State.
Contractor shall be required to submit a Certificate of Good Standing (COGS) issued
by the State of Hawaii Department of Commerce and Consumer Affairs (DCCA) —
Business Registration Division (BREG). The Certificate is valid for six (6) months from
date of issue. A photocopy of the certificate is acceptable to the SPO.

To obtain the Certificate, the Contractor must be registered with the BREG. A sole
proprietorship is not required to register with the BREG and is therefore not required
to submit the certificate.

For more information regarding online business registration and the COGS is available
at http://cca.hawaii.gov/breg/.

F. Effective Date and Contract Period. This Addendum is effective upon the date of
execution by the Participating State and shall continue for the term set forth in the
Master Agreement.

G. Licensing

Contractors must be properly licensed and capable of performing the Work as
described in the Master Agreement, in accordance with the Professional and
Vocational licensing laws of the state. Contractors under Participating Addendums
must maintain all required licenses through the duration of the contract and
Participating Addendum.

5. Participating Entity as Individual Customer: Each Participating Entity shall be treated as
an individual customer. Except to the extent modified by this Addendum, each
Participating Entity will be responsible to follow the terms and conditions of the Master
Agreement; and will have the same rights and responsibilities for their purchases as the
Lead State has in the Master Agreement. Each Participating Entity will be responsible for
its own charges, fees, and liabilities. Each Participating Entity will have the same rights
to any indemnity or to recover any costs allowed in the Master Agreement for their
purchases. The Contractor will apply the charges to each Participating Entity individually.

6. Entire contract: This Addendum, the Master Agreement, and the Attorney General's
General Conditions, set forth the entire agreement, and all the conditions, understandings,
promises, warranties, and representations among the parties with respect to this
Addendum and the Master Agreement, and supersedes any prior communications,
representations, or agreements whether, oral or written, with respect to the subject matter
hereof.

Terms and conditions inconsistent with, contrary or in addition to the terms and conditions
of this Addendum, the Master Agreement, and the Attorney General’s General Conditions
that are included in any purchase order or other document shall be void. The terms and
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conditions of this Addendum, the Master Agreement, and the Attorney General’'s General
Conditions, shall govern in the case of any such inconsistent, contrary, or additional terms.

A. AG-008 103D General Conditions are amended as follows:

Page 5 of 11

Page 4 of 16; Section 7 Indemnification and Defense

The CONTRACTOR shall defend, indemnify, and hold harmless the State of
Hawaii, the contracting agency, and their officers, employees, and agents from
and against all liability, loss, damage, cost, and expense, including all

reasonable attorneys' fees, and all claims, suits, and demands therefore,

arising out of or resulting from the acts or omissions of the CONTRACTOR or
the CONTRACTOR'S employees, officers, agents, or subcontractors under
this Contract. The provisions of this paragraph shall remain in full force and
effect notwithstanding the expiration or early termination of this Contract.

Page 4 of 16; Section 8 Cost of Litigation

In case the STATE shall, without any fault on its part, be made a party to any
litigation commenced by or against the CONTRACTOR in connection with this
Contract, the CONTRACTOR shall pay all reasonable costs and expenses
incurred by or imposed on the STATE, including attorneys' fees.

Page 4 of 16; Section 12 Suspension of Contract
The STATE reserves the right at-any-time with 30 day notice and for any

reason to suspend this Contract for any reasonable period, upon written
notice to the CONTRACTOR in accordance with the provisions herein.

Page 6 of 16; Section 13 Termination of Default, Subsection c. Compensation
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goods-and-services:

v. Page 6 of 16; Section 14 Termination for Convenience, Subsection a
Termination and Subsection ¢ Right to goods and work product

a. The Agency procurement officer may, when the interests of the
STATE so require, terminate this Contract in whole or in part, for the
convenience of the STATE. The Agency procurement officer shall
give thirty (30) days written notice of the termination to the

CONTRACTOR specifying the part of the Contract terminated and
when termination becomes effective.

vi.  Page 10 of 16; Section 19 Modifications of Contract, Subsection ¢ Agency
procurement officer
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vii.  Pages 10-11 of 16; Section 20 Change Order
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viii.  Page 11 of 16; Section 21 Price Adjustment
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X. Page 13 of 16; Section 28 Audit of Books and Records of the Contractor

Xi.

xii. ~ Page 14 of 16; Section 40 Pollution Control
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xii.  Page 14 of 16; Section 41 Campaign Contributions

IN WITNESS WHEREOF, the parties have executed this Addendum as of the date of execution
by both parties below.

Participating State: STATE OF HAWAII Contractor:
Abbott Laboratories Inc.

Signature: Signature:
|- N— .
Donna Tsuruda-Kashiwabara (Jan 10, 2025 10:51 HST) Kow Sm?d
For
Name: BONNIE KAHAKUI Name:
Kori Stenzel
Title: Administrator, SPO Title:
Sr. Manager, WIC Contracts
Date: Date:
01/10/2025 01/09/2025

APPROVED AS TO FORM:

el InZ o 01/09/2025

Deputy Attorney General
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For questions on executing a participating addendum, please contact:
NASPOQO ValuePoint

Cooperative Development Coordinator: Nick Hughes
Telephone:
Email: nhughes@naspo.org

[Please email fully executed PDF copy of this
document to

PA@naspovaluepoint.or:

to support documentation of participation and posting
in appropriate data bases.]
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