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Master Agreement #: MA065 

Contractor:     UNITED PARCEL SERVICES INC 

Participating Entity:  STATE OF ALABAMA 

Scope and Participation: 

[Removable Instruction: Check one of the boxes below. If Participating Entity has no exclusions 
or limitations to the scope of the Master Agreement, check the first box.] 

1. Scope: 

☒  This addendum covers the Small Package Delivery Services led by the State of Utah 

for use by state agencies and other entities located in the Participating State [or State Entity] 
authorized by that State’s statutes to utilize State contracts with the prior approval of the 
State’s Chief Procurement Official. 

☐  This Participating Addendum includes the entire scope of the products and services 

available through the Master Agreement, except the following: 

Any scope exclusions specified herein apply only to this Participating Addendum and shall not 
amend or affect other participating addendums or the Master Agreement itself. 

2. Participation: This NASPO ValuePoint Master Agreement may be used by all state 
agencies, institutions of higher education, political subdivisions and other entities authorized 
to use statewide contracts in the State of Alabama.  Issues of interpretation and eligibility for 
participation are solely within the authority of the State Chief Procurement Official.  

3. Term: 

☒  This Participating Addendum shall become effective as of the date of the last signature 

below and shall terminate upon the expiration or termination of the Master Agreement, as 
amended, unless the Participating Addendum is terminated sooner in accordance with the 
terms set forth herein. In no event shall the term of the Participating Addendum exceed the 
term of the Master Agreement, as amended. 

☐  This Participating Addendum shall become effective as of the date of the last signature 

below and shall terminate on [date], unless terminated sooner or otherwise amended in 
accordance with the terms set forth herein. Notwithstanding the previous, in no event shall 
the term of the Participating Addendum exceed the term of the Master Agreement, as 
amended. 

4. Primary Contacts: The following (or their named successors) are the primary contact 
individuals for this Participating Addendum: 
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CONTRACTOR: 

 Name: 
United Parcel Service, Inc.  (Benito (“Ben” Pena) 

 Address: 55 Glenlake Parkway , Atlanta, GA 30328 

 Telephone: (210)-213-7462 

 Email: Benitopena@ups.com  

 

PARTICIPATING ENTITY: 

 Name: Maria Green Smith 

 Address: 100 N Union Street  Montgomery, AL 36130 

 Telephone: 334-242-4201 

 Email:  maria.smith@purchasing.alabama.gov 

 

Participating Entity Modifications and Additions to the Master 

Agreement 

☐  This Participating Addendum incorporates all terms and conditions of the Master Agreement 

as applied to the Participating Entity and Contractor. 

☒  This Participating Addendum incorporates all terms and conditions of the Master Agreement 

as applied to the Participating Entity and Contractor, subject to the following limitations, 
modifications, and additions: 

See Attachment A 

Any limitations, modifications, or additions specified herein apply only to the agreement and 
relationship between Participating Entity and Contractor and shall not amend or affect other 
participating addendums or the Master Agreement itself. 

5. Subcontractors: The Contractor is permitted to make subcontract(s) with any other party for 
furnishing any of the work or services herein. The Contractor shall be solely responsible for 
performance of the entire Contract whether or not subcontractors are used. The 
Participating Entity shall not be involved in the relationship between the prime contractor 
and the subcontractor. Any issues that arise as a result of this relationship shall be resolved 
by the Contractor. For the avoidance of doubt, vendors and suppliers to the Contractor’s 
business shall not be considered subcontractors.   

6. Orders: Any order placed by a Participating Entity or Purchasing Entity for a service 
available from this Master Agreement shall be deemed to be a sale under (and governed by 
the prices and other terms and conditions) of the Master Agreement unless the parties to the 
order agree in writing that another contract or agreement applies to such order, to the extent 
a Purchasing Entity opens an account and requests its purchases are aligned to the Master 
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Agreement pricing.  Purchasing Entities with a pre-existing account will be migrated to 
NASPO pricing upon confirmation from the Participating Entity’s primary contact or the 
primary contact for this Participating Addendum.  
 

7. Non-Appropriation: If during the term of this Participating Addendum, appropriations are 
insufficient to support purchases under this Participating Addendum, the Participating Entity 
may cancel at the end of the fiscal year, or otherwise upon the expiration of existing 
appropriation authority. If during the term of this Participating Addendum, appropriations are 
insufficient to support any Purchasing Entity’s purchases under this Participating Addendum, 
the Purchasing Entity may cancel at the end of the fiscal year, or otherwise upon the 
expiration of existing appropriation authority. A Purchasing Entity’s actions under this clause 
will not affect this Participating Addendum or purchases made by other Purchasing Entities 
under this Participating Addendum.   
 
If the Participating Entity or Purchasing Entity order services without funds appropriated, the 
Participating Entity or Purchasing Entity will make good faith efforts to pay Contractor at the 
agreed-upon rates for such services rendered prior to the notice of non-Appropriation of 
funds. To the extent that the Participating Entity or Purchasing Entity notifies Contractor that 
no appropriated funds are available to pay Contractor for services, Contractor shall have the 
right, but not the obligation, to suspend all services to the Participating Entity or Purchasing 
Entity providing notice without such action constituting a default of the Participating 
Addendum.  Service to the Participating Entity and other Purchasing Entities will not be 
affected by funding deficiencies of a single Purchasing Entity. 

 

8. Purchasing Entity Fraud:  In the interest of reducing the risk of fraud and unauthorized re-
selling of Contractor services, nothing in this Participating Addendum shall obligate 
Contractor to provide services to any organization or entity other than the Participating Entity 
and authorized Purchasing Entities.  If Contractor believes that a Purchasing Entity’s 
shipping characteristics evidence fraudulent use of this Participating Addendum for the 
benefit of for-profit companies or other unauthorized users, it may, in its sole discretion, 
refuse service to the Purchasing Entity without notice.   

 

9. Purchase Order Terms and Conditions:  This Participating Addendum and the NASPO 
Master Agreement, (administered by the State of Utah) together with its exhibits (including 
Contractor's response to the NASPO solicitation attached thereto), set forth the entire 
agreement between the parties with respect to the subject matter of all previous 
communications, representations or agreements, whether oral or written, with respect to the 
subject matter hereof. Terms and conditions inconsistent with, contrary or in addition to the 
terms and conditions of this Participating Addendum and the NASPO Master Agreement, 
together with its exhibits, shall not be added to or incorporated into this Participating 
Addendum or the NASPO Master Agreement and its exhibits, by any subsequent purchase 
order or otherwise, and any such attempts to add or incorporate such terms and conditions 
are hereby null and void. The terms and conditions of this Participating Addendum and the 
NASPO Master Agreement and its exhibits shall prevail and govern in the case of any such 
inconsistent or additional terms.  A Purchasing Entity or Participating Entity Purchase Order 
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is not required to initiate services. Services shall be initiated consistent with Contractor’s 
ordering documentation. In the event a Purchasing Entity or Participating Entity Purchase 
Order is used for ordering services, Contractor’s ordering documentation shall also apply. 
Contractor shall have a right to deny any Purchasing Entity or Participating Entity Purchase 
Order.  Services rendered to a Purchasing Entity or Participating Entity shall not affect such 
denial or be deemed evidence of acceptance.  The parties agree that only Contractor’s 
express agreement to a purchase order shall be binding. 

The Participating Entity expressly agrees to the inclusion of Contractor’s Rate and Service 
Guide and Tariff/Terms and Conditions of Service as set forth in the NASPO Master 
Agreement. 

10. IN WITNESS, WHEREOF, the parties have executed this Participating Addendum as of the
date of execution by both parties below.

PARTICIPATING ENTITY CONTRACTOR 

Signature: Signature: 

Name: Name: 

Title: Title: 

Date: Date: 

For questions regarding NASPO ValuePoint Participating Addendums, please contact the 
Cooperative Contract Coordinator team at ccc@naspovlauepoint.org. 

Fully executed NASPO ValuePoint Participating Addendums must be submitted via email in 
PDF format to pa@naspovaluepoint.org. 

Attachment A 

Other Purchasing Entities: 

1. Political subdivisions, local government agencies, and public educational institutions may
purchase products or services via this Agreement at their discretion. If such entities purchase

from this Agreement, they shall be considered Purchasing Entities as defined in the Master
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Agreement and will be responsible for ensuring compliance with all applicable laws and regulations. 

Contractor must interface with those Purchasing Entities directly and offer awarded 
contract pricing or better. 
 

2. For the supplies and services which Contractor provides through this contract, State agencies 
must purchase through this contract and may not use any other source except in an emergency. 
Notwithstanding the foregoing, this provision shall not be construed to preclude Contractor from 
responding to other procurement solicitations issued by the State or any of its agencies or 
political subdivisions. 
 

Choice of Law, Venue: 

This Participating Addendum and all agreements relating to purchases or leases resulting therefrom will 
be governed by the laws of the State of Alabama and the sole venue for litigation will be the Circuit Court 

of Montgomery County, Alabama. No other court shall have jurisdiction. 
 
Immigration: 

By signing this contract, the contracting parties affirm, for the duration of the agreement, that they will 

not violate federal immigration law or knowingly employ, hire for employment, or continue to employ an 

unauthorized alien within the State of Alabama. Furthermore, a contracting party found to be in violation 
of this provision shall be deemed in breach of the agreement and shall be responsible for all damages 

resulting therefrom. 
 
Open Trade/No Boycott: 

For the term of this contract, Contractor represents that it is not currently engaged in, and agrees not to 

engage in, the boycott of a person or an entity based in or doing business with a jurisdiction with which 
this State can enjoy open trade. 
 

Dispute Resolution: 

In the event of any dispute between the parties arising from this Participating Addendum and any 
agreement relating to purchases or leases resulting therefrom, senior officials of both parties shall meet 

and engage in a good faith attempt to resolve the dispute. Should that effort fail and the dispute involves 

the payment of money, contractor’s sole remedy is the filing of a claim with the Board of Adjustment of 
the State of Alabama. For any and all other disputes arising under the terms of this contract which are not 

resolved by negotiation, the parties agree to utilize appropriate forms of non-binding alternative dispute 

resolution including, but not limited to, mediation. Such dispute resolution shall occur in Montgomery, 
Alabama, utilizing where appropriate, mediators selected from the roster of mediators maintained by the 

Center For Dispute Resolution of the Alabama State Bar Association. 

 

Conflict of Law: 

If any provision of this Participating Addendum shall contravene any statute or Constitutional provision 

or amendment, either now in effect or which may, during the course of this agreement, be enacted, then 

that conflicting provision in the Participating Addendum shall be deemed null and void. 
Compliance with Ala. Act No. 2023-409: 
In compliance with Ala. Act No. 2023-409, by signing this contract, Supplier provides written 

verification that Supplier, without violating controlling law or regulation, does not and will not, during 

the term of the contract engage in economic boycotts as the term “economic boycott” is defined in 
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Section 1 of the Act. Under Section 2 of the Act, the written verification may be waived if the contracting 

governmental entity determines based on cost and quality factors that such a waiver is clearly in the best 
interest of the public. 
 

No Indemnification: 

Contractor acknowledges and agrees that, under the terms of this Participating Addendum and agreements 

relating to purchases or leases resulting therefrom, the State is prohibited from indemnifying the 

Contractor. The State does not agree to and will not indemnify the Contractor for any reason. 
 

Assignment: 

Contractor acknowledges and agrees that Alabama Code Section 41-16-29 prohibits assignment of 

contracts without the written consent of the State and the requisitioning agency. 
Not to Constitute a Debt to the State: 
The terms and commitments contained in this master agreement shall not constitute a debt to the State of 

Alabama, in the incurring of which is prohibited by Section 213 of the Office Recompilation of the 
Constitution of Alabama, 1901, as amended by Amendment No. 26. 
 

Administrative fee: 

Awarded bidder(s) are to pay the State an administrative fee for all sales paid under this contract. This fee 
will be 1.0% (0.01) of the total dollar amount for all sales paid. The fee is to be remitted the first month of 

each quarter before the 20th and will represent a single, one-time payment for all sales paid during the 

prior quarter and as adjusted for errors associated with earlier quarters. This fee is not to be listed as a 
separate cost on invoices. The awarded bidder(s) will be required to provide a summary report each 

quarter before the 20th listing sales paid during the prior calendar quarter. This report is to include the 

quarter being reported, the master agreement number, purchasing entity, sales amount, and fee amount. A 
report is due even when there is no activity. This report is to be sent electronically to 

telecom.admin@oit.alabama.gov. A copy of the summary report is to also accompany the payment. The 

remittance is to be identified with the reporting quarter and master agreement number. Failure to comply 

with provisions of this paragraph will be grounds for termination of the contract(s). 
Reports and Payments will be due according to the following schedule: 
 

October, November, December – Due by January 20th 
January, February, March – Due by April 20th 
April, May, June – Due by July 20th 
July, August, September – Due by October 20th 
Remittance is to be payable to the "State of Alabama Department of Finance" and be sent to: 
Alabama Department of Finance. 
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