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STATE OF CALIFORNIA
DEPARTMENT OF INDUSTRTAL RELATIONS

L4

aw

In the Matter of:

3]

108 ANGELES METROPOLITAN TRANSLT

AUTHORITY, :
. Enployey, :
and .

BROTHERHOOD OF RAILROAD TRAINMEN; 5CS~L-R-LAMTA

BROTHERHOOD OF RAILWAY AND
STEAMSHILP CLERKS, FREIGHT HANDLERS,
EXPRESS AND STATION EMPLOYEES,
AFL~CI0; '

e

SCH=2“R~LAMTA

-a

THTERNATLIONAL ASSOCIATION OF i BCS=3wR~LAMTA
MACHINISTS, DISTRICT LODGE No. 94, -

" AFL-CTO; | i
AMALGAMATED ASSOCIATION OF - . S0 ~4=R~LAMTA

..

STREET, ELECTRIC RAILLWAY AND
MOTOR COACH EMPLOYES OF :
. AMERICA, AFL~-CILO : :

Petitioners~Intervenors, :

DECISION AND ORDER OF DIRECTOR OF
DEPARTMENT OF INDUSTRIAL RELATIONS

Pursuant to the authority vested in me by Section 3,6(d)
of the Los Angeles Metrapolitah Transit Authority Act (Chap, 547;
Sﬁats. 1957) and by Section 15660 of the Regulations adopted
pursuant to such Act, I, John F. Henning, Director of the State

Depaxumeht of Industyrial Relations, after having reviewed the




N - | g

record, the oxiginal briefs of the parties, the hearing officer's
proposed decislon and order, and the exceptions ahd‘suppmrting
briefs of the parties, herewlth detexmine as follbws in the |
matter of Los Angeles MetrOpolitah Transit Authoriﬁy Cases SC8~1~
R~LAMTA et al:

| As of February 23, 1959, Archibald J. Cox, Hearing
Ofﬁicer designated by the Director of the Department of Industrial
Relations, submitted his proposed Decision and Order on the basis
of hearings held in November and December of 1958.

At these heavings all partles to the proceedings werxe
present and submitted thelr views on the quesﬁion concerning
representation among the operating, maintabande and clerical
employeeé, and Red Cap Porters of the Los Angeles Metropolitan
Translt Authority,
| The Hearing Officer made findings of fact relative to
(L) Background and partiles;

(TI) The question of representation;
(11L) The appropriate bargaiming unit.
N , With respect to findings of fact pertaining to
‘the apprOpxiate bérgaining undt, the Hearing Offlcer gave
consideration to the following aspects:l
" (A) Industrial versus occupational units

1. 8kLll and related functional indicla
of cohaesiveness .
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24 Teahnwlogicél and managorial organizationl

3 Histbry of collective bargaining

4 Collective bargaining in the transit industry

5, Analysls and federal pracedents
(B) Compogition of the voting groups

1. The applicable principles

2. BSpecial groups
By reason of his findings of fact and analysis éf the
'relavant foderal law and adminilstrative practice, the Hearing
Officer issued a proposad order, the essentlals of which called
for flve voting groups and a method of tabulation,

The groups as defined by the Hearing Offlcer foliow:

. Group I ~ This group includes Operatoxs and allied
clagsifiications. VThe ch&ices on the ballon,for Gfoup L woﬁld be
Amalgamated, Trainmen,-and ‘mo unilon," |

- Group IL - This group includes Malntenance Employees
and allied classifications, The choices on the ballot for
Group IT would be Amalgaméted, Machinists, and ‘“no union,” .

Group IITL - This group includes'Shop Clerks and allied
classificationg, The cholces on the ballot would be Amalgamated,
Clerks, and '"mo union,"

Group IV ~ This group includes Red Cap Porters. The
ballot choices would be Amalgamated, United Transportation

Service Employees and 'mo union,'.




Group V - This group includes Office Clerks and allled
clasgifications, . The ballot choices would be Clerks and 'mo
unlon," |

| The Hearing Officer has provided for a unique system
~of VOte-tabulétion.. He specifies that if the total votas for
Amalgamated are a majoxity of all voteé cast in Groupa I, II, III"
and 1V, Amalgamated would be cerxtifled as the exclusive bargaining
representative iﬁ these categovieg, MNowever, 1f the total votes
cast for Tralnmen, Machinists, Clerks and United TranSportation
Service Employees are a majority, a separate deuérminacion‘of
_ the collective bargaining representative of each group would be
made,

" The Heafing Officer proposes certain variations in his
method of tabulation in the event of a Trainmén = Machinigtg =
Clexk « United'iranaportation Sexvice Employee majorlty in the
total vote. | |

| First, 1f the Clerks beceive a majority of votes cast
in Group III and also a~majori£y in Group V, the Clerks would be
certified.as-the bargaining xepresentative for both groups as a
combined unit, 1f, on the other hand, the Amaigamated receives
a majority of votes in both Group IIL and Group III, it would be
‘certified as the baxgaining'rapreaantativa for both groups as a

combined unit., If neiﬁher event occurs, no determination of a
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bargaining representative for Group III would be made pending
recelpt of a new petition, However, it should be noted that Lf
Amalgamated receiveé 4 majority in the four categories, it would
represent employees in all groups, ,

The Haaring'Officer is to be comﬁended for the compétent
and workmanlike chafaccer of his findings as they relate to.
cccupational groupiﬁgs. _I accept the Hearing Officer's groﬁﬁings
. and included classifications. It should be noted that claricél

eﬁployaes in the Accounting and Fiﬂanae‘department were not
included in Group V as prOposéd by the Heawxing Officew. The
record shows that these employees were included within the
clerical unlt by stipulation of the parties. Through inadvertence
they were omltted from the Hearingfofficer's vepoxrt, I have
therefore included these employees within Group V.

However, the Hearing Officer's recommendation as to
vote tabulation falls to recognize the legislative intent that
the State Conciliation Service "ghall be guided by relevant
federal law and administrative practice, including but not
limited to the self~determination rights accorded crafts or
classes in the Laboxr~Management Relations Act, 1947, and the

Railway Labor Act.” (Seec. 3.6 (d), Cal. Stat., 1957, ¢, 547,

p. 1609) : .
"~ The Hearing Officer resolves the critical cholce




between industrial and occupational bargaining in favor of the
industrial syatem, and further gives to the Industrial union the
right of occupational repregentation, Thus, under the Hearing
Officer's finding, Amalgamated would enjoy the advantage of both
industrial and occupational voting. |

As indicated above, Lf Amalgamated wins the majority
of votes in Grougel, LI, ITI and 1V, it will enjoy representation
rights for workers in all four categories, If it loses in the
total vote computation, it still would ba.permitted to represent
workeng in any one of the four gréups in which it has ﬁbn a
~ majority. . |

However, if the Trainmen, Machinisps, Clerks, and-
Unlted Transportation Service Employees lose in the total vote
tabulation, they could mnot reprasentvany group even though one of
these unlons may have achieved a majority in a particﬁlar grouplng.

In texms of justice, this phase of the Hearing Officer's
report cannot be accepted, since it glves to the Amalgamated a
double opportunity to Qin bargaining representation, whereas, the
destiny of the Trainmen, Machinists, Clerks, and United '
Transportation Sexvice Fmployees 1s completely related to a total
vote victory. o

With respect to the varianceé ﬁefarrad to above which
concern the Amalgamated and Clerk positions in Group III, the

Hearing Officer's finding is also rejected,

-
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These variances, which would apply only in'occupational
voting, could result in no final determination of representation
arlsing in Group IIL and, hence, the purpose of the Act would be

frustrated,

The Hearing Officer concedés that in view of the histony
of bargéining'in the transit system and also in view of federal
precedents; four “ratlonal methods’ of detexmining the unit
question in the elections would be acceptable.

One of the solutions which the Hearing Offlcer concedes
1s 'rational' is the National Labor Relations Board's Globe
doctrine., The Hearing Officer provides the following axplanatioﬁ

of the Globe formulas

“Under the Clobm doctrine the NLRB divides
the employees into separate groups for voting
purposes without deciding the appropriate unit
whenever the arguments poilnting to one comprehensive
unlt are evenly balanced by the drguments in
favor of separate groups. If a majority of any
group votes for a unlon seeking to represent only
the craft or department, the craft or departmental
unit 1s found approprilate, If a majority of the
group vote for the industrial unlon, the NIRB holds
that they should be part of the comprehensive unit
for the purposes of collective bargaining, Thus
the desires of the employees are said to prevall,
See Globe Machine & Stamping Co.,, 3 NLRB 294 (1937)."
(Hearing Offlcer's Proposed Decision and Order,

- pe 20)
A the Hearing Officer allows, there is no uniform

pattern of either industrial or occupational bargaining in Los
Angeias transit history. Indeed, he notes that there are 23 years

of occupatilonal bargaining to conslder in one of the merged lines,

m?—u




The Hearing Officer declares, "The fact remalns that
1,558 of the Authority's 3,658 unionized employees have been
bargaining for 23 years in occupational groups'identical in two
Instances and roughly similar in the third case to the units
requested by the Brotherhoods.* (Hearing Officer's Proposed
Decision and Ordex, p. 27) |

" In the Los Angeles area transit situatlon there axe
found two equal bargaining hlstories operating side by side over
a long perlod of time. .

By the ﬁearing Officer's definition of the Globe formula
above cilted, there is full justification for its employment since
"the arguments pointing to one comprehenslve unit are evenly
bélancad by ﬁha arguments in févor qﬁ separate groups,"

| The Globe foxmula provides for elther industrial or
occupational béxgaining, depending upon the wishes of the
employees, It visits ﬁo hardships on elither the industrial or
. occupational concepts of representation. Moreover, the Globe
“doctrine meets the.legislative intent which calls for respect
~ for “relavant'fedefal law and administrative practice, including
but not 11ﬁited to the selfw~determination rights accorded c&afts
or clagses in the Labor-Management Relations Act, 1947, and
Railway Labor Act." |
| L, theréfore, conclude that the princlples of tbe.

Globe formula as defined By the Hearing Officer (Hearing Officer's

ﬂB“
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Proposed Decision and Order, p, 20) shall apply in determining
the question of representation in Groups I, II, IIX and IV,

The Hearing Officer has issued a specific recommendation
relative to building maintenance'amployees. He proposes that |
any balloting between bullding service and maintenance employees
. be deferred until the other bargaining unit ox units are
established. He proposes that the State Conciliation Service
should then recelve and rule upon any patition to conducting an
election among the building service and maintenance amployeés
for the purpose of determining whether they wish to be added
to an established bargaining unit,

The Hearing Officer's recommendation regarding buiiding
and maintenance employees ls accepted.

In accord with my aualysié of the redord, the original
briefs of the parties, the Hearing Officer's proposed decision
aﬁd ordak, and the exceptions and supporting briefs of the
parties, I herewithviésue the following order:

QRDER
I

The State Conciliation Service 1s hereby directed to
determine the questilon of representation among the employees éf
the Los Angeles Metropolitan Transit Authority by conductiﬁg an
eledtion not less than 15 nov &ore than 30 days after the

igsuance of thils order at such times and places convenient for

sald emplbyees as the Service may determing,

-9 .-
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The employees shall be eligible to vote, the ballots
shall be counted and the results shall be determined in the
following manner:

"1, (a) In Group I there shall be eligibie to vote

all operatoxs, one~man car operators, motor coach operators,
trolley coach operators, conductors, motormen, ground loadars, -
traffiemen (Including traffic loaders), fare collectors, swltchmen,
flagmen and schedule checkers but excluding guards and supervisors
(among whom are dispatchers and division clevks, terminal foreman
and asslstant terminal foremen), |

(b) Upon the ballot for Group I the cholces shall
be Amalgamated, Tralnmen and 'mo unlon',

2, (a) In Group IT there shall be eligible to vote -

(1) all employees in the Equipment Malntenance
Department, except supervisors, watchmen,
shop clerks and janltors at 6th and Main
Street,

(ii) all employees in the RElectrical Department
(including Laborer A) except steno-clerk

and supervisors (including power
supervisora),

(ii1) all employees (including janitors) in
the Department of Ways and Structures
except: supexrvisors; and .

(iv) the utilityman in Zones and Stops,

(b) Upon the ballot for Group II the cholces shall

be Amalgamated, Machinists and ‘'no union'.

w 10 -
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In Group IIL thexe shall be eligible to vote =

(1) janitoxs at 6th and Main Street, Pomona and

San Bernardino, in the transpoxtation

offices and in the gtation at 6th and Main

Street, and divislon janltors;
(11) messengers and mailmen;

(1i1) service directors, assistant service
directors, passenger directors and
assistant passenger directors, except
the Head Service Director'

(1v) shop clerks in the Equipment Maintenance
Department; and

(v) employees in the Purchasing and Stores
Department excluding supexvisors, materilal
control clerks, oxder typlsts, involce
clerks, printer, vari~typlst and the
office clerks under the Assistant Director
of Purchasing and Stores.

Upon the ballot fox Group LI the cholces

shall be Amalgamated, Clerks and 'no union',

3 (a)
(b
'4. (a)
eligible to votes
(b)
5 (a)

eligible to vote -

In Group IV the Red Cap Porters shall be

Upon the ballot foxr Group IV the cholces shall
be Amalgamated, United Transportation Service
Employees and "no union’,

In Group V the follbwiﬁg employees shall be

(1) the ticket office clexk, lost article clexk
ticket stock clerk, and general clerk, and
also the agents, ticket olerks, baggage
clerks, chief clerk, supervising ticket
clerk, and report clerk and calculator
operator at Whittier, San Bernardino,
Pomona and Sixth and Mailn Stweet statlons;
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(i1) PAX and information operators and employees

~ lv the Transportatlon Department -

Schedule and Statistlcs except janiltors,
schedule checkers and supervisors (among
whom is the Assistant Chief Operator); .

(1i1) the steno-~typist in Stops and Zones;

(iv) division stenographers, transeript

stenographers, stenographers and steno~
typists, cash vecelvers, typlst-
timekeepers, cash recelver-timekeepars
and information clerks at division polnts
excluding division clerks;

(v) clerks under the Vehicle Reglstrar but not

such registrar;

(vi) stemo~clexk In the Electrical Department;

(vii) material control clerks, order typlats

lnvolce clerks, printer, varletyplst
“and clerks in the Purchasing and Stores
Department; and : -

(viii) the assistant chief clewk, medicél

accounts clerk, medical clerk and
receptlonist, pension and lnsurance
clerk, asslstant Insurance clerk,

typlst clerks, field representative,
steno clerk and intexviewer in the
Peraonnel Department, clerlcal employees
in the Accounting and Finance Department,

(b) Upon the ballot for Group V the cholces shall
~ be Clerks and "no union'. |
(a) In each of the above groupings 1f a union
recelves the majority of tha’votes cast, the Coneclliation Service
shall then lssue a certification of that union as the éxclusive

collective bargaining agent in that grouping,

.12 -
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(b) If the election in any grouping is not
conclusive, a run off election shall be held promptly in
accordance with the kulea and regulations adopted by the
Department effective September 23, 1958,

| 1L
The petitions for representation‘are dismissed insofax
as they apply to service and maintensuce personnel in the
Authority's main office building without prejudice to new
“petitions upon resolution of the questions of representation

among cha:other‘employees.

,,,,,,

ge Lt € / / 4445%«%

7/ John ¥, Henning, Directoy
. Department of Industrial Relations

—

“Supar
R

April 20, 1959
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" BTATE OF CALIFORNIA
BEFORE THE
BTATE CONCILIATION SERVICE

LY

In the Matter of: _
TOS ANGELES METROPOLITAN TRANSIT

E1e

AUTHORITY, $
Employer,
and ' : 3 _
BROTHERHOOD OF RATLROAD TRATNMEN; H 308~ L~R~LAMDA -

BROTHERHOOD OF RALLWAY AND . 808~ 1-R=~LANTA
STBAMSHLP OLBRKS, PREIGHT HANDLERS,
BXPRESS AND STATION EMPLOYEPS,

s

. APL-0T0; !

INTERVADTONAL ASSOUIATION OF ' S08=3=R-LAMTA,

MACHINISTS, msmmcm LODGE No. 9lj, '

APL=-CTO;

AMALGAMAT&D ASSOGIATZON oR

STREET, BLECTRIC RATLWAY AND A

MOTOR OOAOH BMPLOYES OF : 8

AMLRIOA, APT-QTL0, : '
Petitioners Intervenors,

-

-

808l ~RmLAMTA

.

Appearances:
George E, Bodle, Bsq. for Brotherhood of Railroad Trainmen,

Brotherhood of Railway and Steamshlp Clerks and International Asso-

olation of Machinists, District Lodge No. 9l.

Bernard Cughman, Bsq, for Amalgamated Assoclgtlon of 8treet,.
Bleotric Railway and~Motor Coach Bmployees.

David P, Evans, Esq, and Roderick M. Hills, BEsq. for Tos
Angeles Metropolitan Transit® Authoxity.
PLNDINGS, OPINION AND
RECOMMENDATIONS OF THE HEARING QFFICER

Thisg ls a repxesantabion proceading invojving ‘the operating,
naintenance and colerical employees of the Los Angeles Metropolitan
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Trangit Authority. The case arises under Seotion 3,6 of the ILos

Angeles Metropolitan Transit Authorlity Aot of 1957, % subseotion (4) of

which direots the State Conciliation Service 'to resolve any ques-
tlon of representation by determining the appropriate bargasining
unlt oy unlts and conducting an election. ## -

The proceeding was instituted on May 29, 1958, when the
Brotherhood of Railroad Tralnmen, +the Brotherhcod of Rallway and
Steamship Clerks, Frelght Handlers, Express and Station Employees
and Distriet Lodge No, 9l of the International Association of
Machinists flled separate petitions with the State Conciliation
fervice each seeking certification as the collective bargalning
repregentative of a separate group of the Authority's employees.ssms
On June 3, 1958, Division 1277 of ‘the Amalgamated Association of
Street, Blectrical Rallway and Motor Ooach Bmployees of America
filed a simllar petition seeking certification as the bargaining
repregentative of a slhgle comprehensive group of operating and
nalntenance employees whiech would include virtually all the em«
ployees whom the Tralnmen and Machinists sought to represent and
algo many of the employees in the unlt claimed by the Clerks,

On Octobar 7, 1958, Bdward ¥, Park, Director of the Depart-
ment of Industrial Relatlons, of which the State Coneilliation Serw
vice is a part, ilssued proposed Regulatlons Governlng Procedure
under Section 3,6(d) of the Los Angeles Metropolitan Transit Author-
ity Aot of 1957, The proposed regulations became effective immed
lately because of the finding of an emergency. They were confirmed

# Oal Stat, 1987, o. SL7," p. 1609,

#%  The text. of Seotion 3(d) follows: "If there is a questlon whether
a labor organlration represents a majority of employees or whether
the proposed unlt ie or is .not appropriate, such matters shall be
gubmltted o the State Conclliation Service for disposition. The
gtate Ooneciliation Bervice shall promptly hold a publioc hearing after
due noetice To all interested parties and shall thereupon determine
the unit or units appropriate for the purposes of collective bargain-
ing., In making such determination and in establishing rules and

regulations governing petitions, the conduot of hearings and elections,

the Sbate Conciliatlion Service shall be gulded by relevant federal law .
and administrative practioce, including but not limited to the self-
determlnation rights acoorded crafts or olasses in the Labor Management
Relations Act, 1947, and the Rallway Labor Act, ‘

The State Conoiliabtion Service shall provide for an election %o
determine the questlon of representation and certify the results to
the partlies, # 4 &" o

it For convenlence thesge groups have been collectively denominated
the Brotherhoods throughout this proceeding,
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© 10~1l and 17-19 and on December 15-17, 1958, A% the start of the

w B

after a hearing om November 17, 1958, Amended petitions conforming
to the regulationg were filed on October 9 and 22, 1958, The under-
gigned was appointed Hearing Officer on November 3, 1958, '

Purguant to appropriate notice a hearing was held on November

hearing an order was entered consolidating the cases and recogniging
gaoch petitioner as ah lntervenor in the oases lnstlituted by The
others, The Trainmen, (lerks and Machinigts moved to exclude the
Authoxity from partilcipation ag a party. The Hearing Officer denied
the motion in view of all ‘the ciroumgtances and also on the ground
that it was contrery %0 the Rules of Procedure,  Bee Rules of Proce-
dure, section 156,30, The Director of the Department of Industrial ;
Relations refused o modify the Rules of Procedure, . g

During the hearing evidence was lntroduced which suggested
that the United Transport fervice Buployees might olailm b0 represent - !
three of the Authority's employees. The United Transport Service
Imployees was thereafter notifled of the hearing and given an ade-
quate opportunity o participate therein. No appesarance was entered
but the organization did file a letter whioch is hereby made a part
of the record as a statement of its position,

At the conolusion of the hearing all parties were granted an
opportunity to file briefs. Because of illness the time was extended

+$0 mailing on January 12, 1959, Oral argument was walved.

Upon oon$ideration of the pleadings, vestimony and entire
record I make the following == -

FINDINGS OF FACT
, 1, BACKGROUND AND PARTIRS
Los Angeles Metropolitan Transit Authority was oreated by the

Oalifornia leglslature to asqulre and operate & mass rapid transit

system in Los Angeles Uounty., It presently operates street ocars,
trolley coaches and busea throughout the metropolitan area.

The gouthernmost and westernmost point on the system ls Red-
lands, which lg approximately 70 miles from down town Los Angeles,
The system extends to (astellammare, Oanoga Park and Granada Hills
on the noxth, to Ban Pedro on the west and to Balboa on the gouth,

One component of the present asystem was derived from the
Paolflc Bleotric Rallway. Some years ago PB furnished passenger and
freight sexrvice by rail between Long Beach and Los Angeles and Log
Angeles and Redlands as well as between other points in southern
Qalifornia, In due course PB transferred 1lts passenger operations
in and around Los Angeles to the Metropolitan Coach Liness. MOL
acguired a subgldiary, Asbury Transiv Lines, These oorporations
transferred thelr physical assets to the Aubthority on March 3, 1958,
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With the passage of time progressilvely greaber parts of the operations
were transferred from yail to motor coach and bus lines,

The other component ils ‘the former properties of lLios Angeles
Transit Lines, whioh were also acquired on March 3, 1958, LALL ser-
vice was oconfined to a considerably smaller area in central losg
Angeles, and its operatlions have never had the aspects of rallroad
gervice which originally characterized <the PR aysten,

Since Maroh 3, 1958, the Authority has operated these compon-
ents as a single transit system. ITts offlcers testified that they
intend to bring about further unification, ~ '

In July 1958 the Authority employed approximately L, 240 em-
ployees of whom roughly 3,658 were oovered by collective bargaining
agreements, The bulk of the employees are employed ln the operating
divisglion which ilg itself dlvided into seven departments the opera~
tlions of which are carefully synchronlzed with olose administrative
and functional liason, '

The Transportation Department ls concerned wlth the movement
of passengers, . Qf its 2,973 employees in July 1958 2,547 were opera-
tora, ALl the operators and a good many of the other employeses in
the Transportation Department are assligned to 1L divislong, seven of

- which came from ILATL and seven from MOL, Divisional organlzation

varies according to its historloal origin. The personnel of a typi-
oal DATL divisglon would be made up of the superintendent, the assglg-
tant superintendent, divisgion clerks, a stenographer, operators and
a janlitor, The MOUL divisions use slightly different titles and
employ somewhat different classilications such as cash recelvers,
typiet-timekeepers and cash recelver-timekeepers, dbut this table of
organlzation ls being gradually remadeled to conform to the arrange-
ments prevalling on the former LATL properties, -

The Bqulpment Maintenance Department employs 806 employees
covering a wide variety of olagsifications inoluding olerks, mailmen,
mechanics, car cleaners, lahorers, janitors anhd speclalized tradeg-
men such ap welders, sheel metal workers and electrioclang, The '
Bquipment Mainterance Department, as its hame implies, is concerned
with the maintenance of street cars, brolley coaches and bugses,
Part of the work is performed at the 1l divislons. Other types of
malntenance, includlng unit repalr work, are performed at the Macy
Street and South Park shops,

The Purchase and Stores Department acquires the supplies
needed 1n the Authority's operations and then stores, inventoriesm
and dlstributes them., The main stores are located at the South Park
and Maoy 3treet shops but ‘there are storekeepers and clexks at a
pumbey of the divislons,

The Way'and Struotures Department maintainsg the truck and
rondway for street cars and trolley coaches,
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The HElectrical Department provides the power ns@ded Tor trolley
operations and maintains the overhead lines, The Authority does not
generate L1lits own power,

In addition there are such smaller divislons as the Department
of Traffic and Planhing, the Personnel Department and the Special
Agentg, : -

Brotherhood of Rallroad Trailnmen is a labor organlzation whioch
pregently represents the operators on the portions of the system whioh
came from MCL, Silnce the question was brulted, 1t should be sald that
the reocord shows that Tralnmen admits employees to membership without
disorimination because of race, creed, color or national origin,

‘Brotherhoed of Rallway and Steamship Clerks, Preight Handlexs,
Express and Statlon Bmployees is a labor organization which presently
represents another group of employees on the portiong of the system -
coming from MGL.

International Association of Machinists, Distriot Lodge No, 9l
ls a laboy organization whioh pregently represents malhtenance em-
ployses of the Authority on portions of the system formerly belonging
'UO MOIJo .

Amalgamated Assoclatlon of Street, Bleotrlcal Railway and
Motor Coach Hmployees of Amerilca le a labor organization which our-
rently represents operatlng and malntenance employees of the Authority
on portions of the system coming From LATL.

II, TEE QUESIION OF REPRESENTARION

Amalganated, Trainmen, Olerks and Machinlsts have filed separ-
ate petlitions for ilnvestigatlion and certification as representatives
of the Authority's employees in proposed bargaining unlts, thereby
alleging that this ls an appropriate time for determining the question
or questions of representation., The State Jonciliation Service (here-
inafter called "the Serviee") has administratively determined that
each of these four organimatlions represents a substantial number of
employees in the unlt which it claims to represent. ‘

Unlted Transport Service Employees apparently takes the posiw
tion that to lnolude the red cap porters, whom 1t ourrently olaims to .
represent, in a more comprehensive unit or to permlt another labor
organization affillated with the Amexican Federation of Labor and
Qongress of Industrial Organization to become thelr representative
would violate the no-raldlng agreement in the federation's constitu-
tlon, Amalgamated's olaim, however, arlses oul of the merger of NCIL
and LATL properties, and there is nothing to suggest that the no
raiding agreement covers ‘the situatlon when a corporate or industrial
merger requires new bargaining units., The duty of interpreting the
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“no-ralding agreement ils vested in thé umplre éppoinhed thereundeyr, If
"Unlted Transport Service Bmployees baelieves that Amalgamated or Clerks

ig gullty of a vliolation, the case should be taken to the umplre, In
the abgence of a determinatlion by the uvmpire or a prima facle case
whioch is belng aotlvely prosecuted before the umplre, tThe Servioce
should not bhe delayed by the bare allegation of a violation which ap-
pears to be highly dublousg,

Although the parties are agreed that there is a present ques-
tlon of representation, the B8tate (onciliation Service has an inde-
pendent obligatlion to consider the imsue to ‘the extent nedessary to
gafeguard the public ilnterest, The Authority assumed the collective
agreements exeouted by MOL and LATL as required by section 3(e) of
the Aot, The Machinlets' ocontract willl not terminate by its ‘berms
until November 30, 1959, The Trainmen's contract provides for termin-

“ation no earlier than November 30, 1989, The Clexks' contraot-would

run untlil December 31, 1959. The Amalgameted contraot can be termis
natéd May 31, 1959. . '

Under a famlliar NIRB rule these contracts, being for two
years Llh duration, would be a bar to an electlon upon the congtituent
MOL and LATL properties, Possgibly the merger removes the bar
although it ig doubtful whether the integration of the two systems
has reached the point where it can be called a hew operation within
the réecognized exception to the rule. Cf. Greyhound Garage of Jack-
sonville, Tno,, 95 NLRB 902 (195L), Miohigan -- OaliTornle lumnber Co.,
56 NLRB t3?§ (19581). It is also arguasble thalt ‘the contract bar rile
does not apply under the Los Angeles Mebtropolltan Tranglt Authority
Aot. Seotlon 3(d) mekes an existing ocontract a bar to a new repre-
gentation proceeding for as much as two yearg 1f -the ocontracting union
has been certified., The falilure to make predxieting contracts a bar
may well have resulted from the reallzation that the exlsting pattern -
of representation could not wisely be contlnued if the MOL and TLATL
propertles were 'to be operated as a unified system,

The declsive clroumstance in my judgment, howevey, is the
urgent need for a prompt designation of the labor unilon oy labor
unions which will act as bargalning representatives in negotiating
the terms and conditions of employment to take effect after the
axisting contracty expire. Ahy hew baygaining unit or unlts will ex-

“tend horizontally to employees on all parts of the system regardless

of the vertilcal boundarles that may be drawn in terms of craft, class
or claggification (see p, 7 below). There are marked dlfferences be-
tween the MUL and TATL contracts. Working out thege differences so
that the wages, hours and oconditions of employment for geveral classiw
ficatlons are uniform on all parts of the system regardless of thelr
prior ownership will be a task which requilres skill, patience, for-
bearance, a sensé of responsibillty to the publioc and also careful
preparation, Hven if 1t be assumed for the purposes of argument that
the exliating contracts will survive a certification, 1t is important
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t0 resolve the quegtion of repregentation prbmptly go that there will
bs ample opportunlty o work on a new oontract before the existing
agreements expire, _ _

T therefore find that there is a present question of represen-
tat%on among ‘the employees upon the Los Angeles Metropolltan Transit
System, - : - : :

TII, THE APPROPRIATE BARGAINING UNIT

The oontested issues relate to the composition of ‘the bargain.
ing unit or unite in which an election should be held by the Service,
ALl partles agree that the exlegtlng demarcatlion between former LATL
and. MOT employees ghould be abolished and that the unit or units
egtablished should obliterate lines basged upon geography, divigional
organization or former ownership., This prineiple is essential to efw
fective unification in accordance with the Los Angeles Metropoliltan
Transit Authoxity Act. It apparently conforms to the poliocy of +the
National Labor Relations Board., See Bafeway Trails, Inc,, 120 NIRB

No., 13 (1958),

The major question ils whether there should be (a) one compre-
hensive unlt encompassing substantially sll the Authority's employses,
except supervigors, guards, watochmen and office clericals, and a
gecond unit of office clericals or (b) three units conforming to the
ocoupational lines established on the PE and MOL properties -- a unit
of operators, a unit of malotenatce employees, and a heterogensous
unit of olexks, agents, storeksepers, express and mall handlers,
Janitors eto, - ' :

There are also numerous subordinate controversles concernlng
the exaot composlition of the three occcupational unite (Lf they are
established) and the status of alleged supervisors. 8ince these
questions do not take manageable form untll the major lssue is de=
clded, I shall considex the major lssue firet and then teke up the
minor issues, .

A, Industbrial ve, Qocupational Unitg

Upon ‘the major lssues the parties take thé followlng pogle
tlones

Amalgamated!s amended petition alleges that the appropriate
bargaining unit ls compoged of all operating and malntenance and
other non-operating employees, exoluding general office and super-
visory employees. The propoged unit compreshends substantially all
the employees of the Authority except office olericals, supervisors
and guards within the meaning of the National Tabor Relations Act,
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Tralnnen's amended'petition'avera that the appropriate unlt is
made up of all conductors, motormen, one-man car operators, motor
coach operators, trolley oocach operators, ground loaders, ‘trafficmen,

ineluding traffio loaders, fare collectors and switchmen but exeluding |

supervigors and guards. After the heaxing Tralnmen also claimed that
flagmen who protect rall crossings should be included within the unit,

Machinists seeks a unit made up of all maintenance employees,
excluding clexrioal and offiloce employees, aborekeepers and sbores
employees, dlvislon and xoad Janitors, bus operators and cther operat-
ing employees, chalnmen, dilspateh and instrumentmen, supervigors,
guards and watochmen, After the hearing Machinists modlfied iteg posiw
tion by olalming road and terminal Janitors, utility men in the stops
and gzone deparxtment and radio technicians, It also offered to include
guch other clagsifications as the Hearing Officer might determine to

- be within a maintenance unit,

- Qlerks meeks to eatablish a unit made up of all olerical,
office, gtation and storehouse employees including agents anhd agsis-
tant agents, baggage, express and mall handlers, parcel room emn-
ployees, Jenltors, storekeepers and store employees, sexrvice and
passengay directors, cash recelvers, divislon clerks, radlo dls-
patchers, traffic checkers, switohboard operators, information olerks,
and analogoug positions but exoluding supervigorsg, guards and watch-
men, After the hearing Clerks oonceded that road and terminal Jjani-
tors should be included in the maintenance unit,

United has not clearly stated a position with raspeof %o the
bargaining uwnit, Its interests would seem to dictate a olaim that
station porters be granted a meparate unit, K

The Authority's positlon is essentlally gimilar to that of
Amalgamated, It seaks an over-all unit encompassing both operating
and malbbenance personnel, inocluding some but not all of ‘the em-
ployees clalmed by Clexks,

In resolving this lgsue ‘the Service musgt Ye guidad by relevant
federal law and administrative practice, Seotlon 3(d) of the Los
Angeles Metropolitan Transit Authority Aot provides ww

In making such determinations and in establishing rules
and regulations governing petitions, the conduct of
hearings and electlong, the 8State Conclliation Bervice
shall be gulided by relevant federal law and adminlstra-
tive practice, lnoluding but not limlted to the self«
determination rlghts accorded orafts and classes in the
Lebor Management Relations Act, 1947, and the Rallway
Labor Act, % 4

The relevant federal law is made up of the Labor Management
Relatlons Aect, 1947, 6L Stat, 136 (1947), 29 U.8,0, 150 et seq. (1952),
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which is adminlgtered by the National Iabor Relations Board, +the
Railway Lebor Act, U5 U.8,0, 1 etb, seq., (1952), whioh ls administered
in all material aspects by the Natlonal Mediation Board, and the
rules and deolslons whioch have been ilssued under ‘thewe gtatutes,

The IMRA and the practices and decisions of the NIRB are
frequently inconslstent with RLA and theée practices and declsiong of
the NMB., Yor example, the RLA hag bheen oconglstently Llnterpreted
- by ‘the NMB o require pranting each oraf't or class meparate
regreaenﬁation as & bargaining unit, H.g, Ohilcago, North Shore and
Milwaukee R, (0., NMB Determinations of Craft or Otaas 15301908 215
TIOL2Y, Bection 9(b)(2) of the NLRA, however, allows the NILRB
disoretion, viz =~ : ' ;

The Board shall deolde in each case whether, in
order to agsure to employees the fullest freedom
in- exexrcising the rights guaranteed by the Aot, the
unlt appropriate for the purposes of collaective
bargalnlng shall be the employer unit, craft unit,
plant undt or subdivision thereof: Provided, thatb
the Board shall not , ., . (2) decide thalt any

Coraft unit 1s inappropriate for such purposes on
the ground that a different unit has been established
by a prior Board determination, unless a majority
~of the employees iln the proposed oralt unit vote
. agalnat separate representatlon, _

Qurrent NIRB policy is favorable to self-determination :
electlong but the pollcy of permitting severance under Section 9(b)
(2) 18 limited to true orafts and traditional departmental units,
American Potash & Ohemical Oo, 107 NIRB 1418 (195L). The doctrine -
8 alao subject to numerous exoceptions one of whiloch applies ‘to
public utilitles and may therefore extend to the local transit

industry. - See p. 23 Lnfra,

The rules regarding supervisors furnish a second illuse
tration of the divergence between RIA and NIRA, Under the RIA
gupervisory employees such as statlon masters and traln dispatohers
may be grouped iln unlts for the purposes of colleotive bargainin
while the NWIRA excludes supervieors from its coverage (smectlon 2%3)
and (11) and also provides that no employer subjeot to the Aot shall
be compelled by any law, national or local, to treat supervisors .
a8 employess for the purposes of colleotive bargaining (section 14 (a),

' Where there is divergence the Service cannot follow both
the NIRA and the RIA. The words "relevant" and "gulded" suggest
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that the Service should follow the princlples whilch 1t deems most
applicable in case of confliot, making suoh adaptations as ‘the
loocal situatlon requires, Seotlon 3(d) imposes no obligation o
follow the NMB practice of allowing each olass or classification
a separate unit, ' ‘

If there were ambigulty on this point, 1t would be removed
by consideration of the changes made in the bill during the course
of enactment -~ evidence whioch the Qalifornia decisions allow o
be congldered in ald of the construction of a statute but not 4o
change the plein meaning of 1ts words. JIx Parte Halneg, 195 Oal,
605, 23l Pac, 883 (1925), Asgembly BLL1T No, L10L would have
empowered ‘the Authority to contract with labor organizations
"representing a majority of employees™ but no method was provided
for defining the bargeining unlt or determining which among rival
unions was the majority's cholce (Amalg, Bxh. L-A). After
amendment in the Assembly March 11, 1957 the bill provided
(malgo E:X:ho L‘-"'.B) - . .

Tf there. is a question whether g labor organleation
represents a majority of ‘the employees or whether the
proposed unlt ls or ls not appropriate, such matters
shall be submltted to the State Conciliation Bervice
for disposition, The Htate Conclliatlion Bervice . .
may, by declsion, establish the boundaries of any
colleotive bargeining unit. . .

- The bill appears to have gone 1to the Senate in thils form,
The Senate adopted an amendment which changed the provisions '
quoted above by substituting "shall" for "may" in the mecond
sanve?ee)and then added a third sentence as follows (Amalg,

EXh 4 |-""‘ D bl '

No craft, olass, or olassificatlon of employees for
which a labor organization has previously bargained
with the system or any parxt of it prior to or after
118 acquisition by the authorlty shall be desmed
lnappropriate unless a majorlty of the employees in the
proposed orafl, olass or classlification shall vote
agalngt separate representatlon,

In conference a compromise was adopted which now appears
1in gectilon 3(d), Obviously the Senste bill would have been enactsd
if the lemislature lntended to command adherence to the RLA. The
evident purpose of the compromise language was to glve the Service
an ares of dlgoretion «- a power of cholce -~ 8o that it may follow
the oourse best sulted to resolving questlons of representatlon on
the Los Angeles Metropoliten S8ystem 1ln accordance with the provisions
and policies of the Dos Angeles Metropolitan Transit Authority Act.
- This interpretatlon ls a matter of necessity where the teaohlings
of the federal laws are contradictory or divergent. It lg consistent
with the recoghized principle that the establishment of bargalning
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unlts Ls largely a dilscretlionary matter involving specialilzed
knowledge and exper&enoe. Marshall Pield & Jo, v, NLRB, 135
Fo 24 391 (7th Olre 1943), "It is Impliecit in the imsfruction
that the State Oonoiliation Bervice ==

shall be gulded by relevant federal law

for the woxd "guided" means something less rigld than "bound by"
or even M"gontrolled."

Thig is not to say that the State Qonclllation Service or
its Hearing Offlcer is free -to roam about at will, No determinge
tion should be made which is at variance with the}mandaﬁe of both
federal statutes or the long setltled pollcy of both agencies unless
Justified by clearly defined and compelling necessity, but Section
3(d) does not require the Btate Conolliation Bervice to reason .
deductively from NMB and NLRB precedents in an effort to make
the exact rulling that one of the agencles would have made if the
case had been before ity nor is the Service bound by gltare decisls,
In all insbances the decisions and policles of the federal agenciles
nust be glven great welght, The importance of the rule, the length
of time foxr which it hay béen established, its general acceptance
or controverglallty, and simllar considerations determine its
exact significance., Where the federal rules are divergent, one
or the other should be followed unless the evidence produnces a
conviotion that an lntermediate posltion or some other modification
18 betlter sulted to the local situatlon, The Service hag the
regsponslbility for making 1ts own decilslon gulded by federal law
and administrative practice.

The NLRA and NLRB deocilsiong furnish better guldance for
the dispogition of the unlt questlon than the RLA and %he deciglons
of the NMB , although the latter may not be disregardedi Metropoli-
tan transit systems are subjeot to the RLA 1n only onhe oxr two
exceptional sltuations, Many of them are actually or potentially
subject Yo ‘the NIRA. The RLA was drafted and is adminlstered wilth
attention concentrated on the peculiar customs, conditions and needs
of the rallroad industry. The link between the Los Angeles
Metropolitan Transit System and the rallway world ls chiefly
~ higtorical, The portions of the system which ocome from Metropolitan
Qoach Lilhes were originally operated by Pacific Wleotrle Rallway

#here Ls no maxih to ‘the Brotherhood's argument that the
RLA is more applicable to the Authority's employees than the NLRA
becange the RLA applies to publle corporations while the NLRA does
not, The problem here ls to find the standards whioh are most
helpful in determining the bargalnlng wuit, The public or private
character of ‘the corporate ownership is lrrelevant although ‘the
"~ dependence of the public upon the Authority for mass transportation
lg a maberial fact,
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whioh was & subsgldiary of Southern Paclfic Company. The distanhces
sovered dictated an ilnterurban rallroad type of operation under

the technology of the years prior to the development of efficlent
notor buges and highway systems.: The compahy ahd employees were
gubjeot o the RLA, The ownershly, the type of operation, the
applicable law and the assoclatlon with frelght service and other
rallroad operations made 1t natural that the Pacific Blectric
employess should organize along 'the lines lald down by the RLA

and the standard rallway labor organlzetions, The links have now
been broken, The transfer of ownershilp to MOL removed the employees
from the RIA, Technologlcal changes have removed all gemblahce

of a rallroad operation; one of the lasgt trains was operated during
the hearings in this proceeding,

Llthough the evidence does not show what fubure technology
holds, there is every reason to belleve that the Log Angeles
Meropolitan Transit System will contlnvue to move away from the .
rallway world and closer to other metropeolitan transit systems,
The dlistances between the outermost polnts on the system are no
less than before but the tremendous growth of the Los Angelesg area
ig bound to have given the gystem more and more of the character-
taticy of metropoliten transit as distinguished from an lntercity
rail or bus line, Among the malntenance employees ‘the Machinlsts
have .even pushed out of the ploture the craft unions typleal of
redilway shops. The unit whioch they seek would not be granted under
the RLA., Bven the Tralnmen have absorbed employees which the NMB
night exclude from their bargaining unit, With these changes the
employees! asgoclation with railroad employeses would naturally
tend to diminish, : '

Since thelr sale by PB the MOL portions of the system have
been under the NIRA, During thls five year period the Machlnigts
-~ and Olerks avalled themselves of NIRB remedles ln effoxrts to change
the earlier units, :

The portlong of the Los Angeles Metropolltan Translt System

- whioh came from ILos fngeles Tranglt ILines have never had any assow

olation with the railway world, The NIRA was applicable untll

acqulsition by a public authority brought the system under the

exemplbion provided in NIRA Section 2(2) for 'any State or political

~ gubdivision," LATL employed more employees than MOL, The Authority's
orgahization and method of operation ressembles the practices of

LATL more closely than those of MOL., If history were the determining

factor, the hilgtory of the larger LATL unit should be controlling,

The decislve factor, however, is that given the present
nature of the Authority's operations and the present character of
its employees principles which the WNIRB has developed for deber-
nining guesgtlong of representation of employees on public translt
gystems are more likely to lead to a wise and equitable declsion
than the oxiteria developed under the RLA bscause the nature of transit
operations and the problamg of transit employees more closely regsemble
those of ‘the Authorlity. Hven the Brotherhoods concede that the
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NMB declelonsg are "nelther pertinent or helpful! wi.th regpect 1o
the maihtenance employees,

The paramount objective in establishing a bargainling unlt
or unlts Lls to achieve the grouping of employees in which collective
bargaining will work best in the sense of promoting the interests
of the employees, the buslness and Tthe public, TUsually collective
bargalning works best where the unlts established by govermmentel
auwthority conform to the natural grouping likely to develop over
the long runh in the abgsence of a government determination for such
a unit or unlts has greater gtabllity than any grouping imposed
upon ‘the employees by external power, The natural grouping also.
reflects ‘the dlvislons or communlty of interest among employees,
This formulation does not overlook the Llnterests of the smployer
or ‘the public. Both are bensflted by collective negotiatlons
leading, with a minimum of strlikes and lockoutbs, to agreements
commandlng the maximum degree of mutual acoepbance, and this
mutual accepltance ls most likely o result from bargalning iln the
most natural groupings, In dealing with a publioc serviece ilndugtry,
however, 1t is appropriate to place somewhat greater emphasls upon
achlieving the structure of bargaining most conducive to effilcliency
and continulty of operations, The NLRB has stressed this factor,
See e,8, Publlo Service Jo, of Indisnm, Ino,, 11l NLEB 618, 621

(19%5) TT 48 impilolt in the deciared purposes of the Los Angeles

- Metropolitan Transit Awthority Act. _

| What is bthe most effectlve grouping of the employees of the
Los Angeles transit system ilg a question of fact and degree., It
cah be best examined under several conventlonal headings. :

1o  Bkill and Related Funotbionsl Indiaia'of Qohesiveness

Any gpeclal gkills and duties or other unique charaoteristlos
of & group of employees are signifilcant in determining the approw-
priate unlt or unlts because such charaocteristics may make a group
~ aoheslve and get it apart from others. They may algo oreate special

problems which may call for bargaining in a separate unit, The
questlion lg one of degree, If characteristics are sufllclently
digtinetive, this factor alone Jjustifies splitting off a ocraft oxr
‘ departmentai unit, If they are somewhat less distilnetive, one must
appralse the dlfferences in degree and welgh that judgment with -
other factors, : :

. (a) %Rerators Trainmen pilteh their claim for a separate
unit of operabors chliefly upon the ground that the opesrators share
g communlty of interest whioch marks them off from other employees,
The evidence supporting this contention may be summarized as follows:

Qualifications, ~~ There are 2,500 operators among the
Authorityis 3, employees covered by colleotive bar%aining
agreements, They operate ite transportation equipment. An opers-
tor must be at leagt five feet Fouxr lnoches tall but not more than
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six feet four inches,  He must have good hearing without a hearing
ald, He may not be color blind and must have 20-40 vision or better,
High blood pressure is a dlsqualification, The Authority prefers

to hire men between 25 and LO years old, The practice in gilving
physical examinations is not unlform on the MCL and LATL divisions.
The TATL practioe was to reguire physical examination every two
years, Thus the nature of the operator's duties imposes a few
gpeclal requirements not shared by all employees but whioh are not
WG oMM oL '

Prainine and Licenseg, -~ An operator is requlred to have
a clags B chauffeur's licetnise foy whioh he is examined by the State
of CGalifornla. He undergoes a 30 day training course at the begin-

- ndng of hig -employment in which he acquires knowledge concerning

the operatlon of his equipment, his route or routes, and the
hahdling of fares and passengers, Mogt of these dutles are covered
by a speclal book of rules, ' '

Rorkine Gonditions., -- Manifestly the operation of street
cars, motor coaches ahd buses ilnvolves work and presents problems
quite unlike those of clerilcal, stores, malntenance or poweyx dlvi-
glon employees, The handling of money and forms is also dilebinet,
The operators are uniformed and deal with the public, They travel
about the olty subject only to oversight by a roving supervisor
or undercover agent, ' '

- Eaoch operator ls attached to one of the fourteen divisions,
At a typical division the operators share & common room containlng
lockers and a few recreatlonal devices, where they check in for
work, recelve assignments and equlpment and later turn 1ln thelr cash

"~ boxes and reocords., -The Authority also maintains storage and maln-

tenance facilitlies at most divieion points but the operators' room

. 1g set apart usually ln a separate bullding., Under ‘the most.typleal

arrangement the operatorst! room adjoinsg the office of ‘the Diviglon
Bupsrintendent and the room or rooms ococupled by the division
clerks, cash recelvers, and clerical employees. They are separated
by bullet proof walls and windows and the door.is kept locked to
protect the cash, ' . ‘ :

The operators have a few mpecilal problems in colleotlve
bargaining. 8lnce more service must be supplled at rush hours
than other times of day, some men are not employed for a conblou-
oug elght hour shift and the scheduling and number of sgplit shifts
lg an ilmportant bargaining lssue, There ilg also difficulty in
glving every operabtor two oonsecubive days off out of seven w-
perhaps 1t le lmpraocticable., Unevenness in demand for service and
also vacancles dus to abgences requlre the oreatlon of "extra
boarda" in each division, made up of men subject Yo assignment to
any run on which they are heeded. Some men are paid "shine time".
gimply to walt in the operators room subject to emergency agsign-
ments, Runsg are not equally deslrable,




Other employees do not face these conditions, The conditions
not only glve operators a sense of apartness but they are reflected
in collective bargalnlng agreements, o

These special condltions and problems are a strong argu-
ment for a separate "ooccupationsl" unit of operators but there ig
danger of exaggeratlng thelr consequencess Mogt of the problems
which operatols face they share with other employees, They receive
anh hourly rate of pay. Problems of job security, unemployment,
vacatlons, retlrement, silokness and acoidents, union status and s
fair grievance procedure -- all these problems and obthers are common
to the whole system, The oholoe of gtewards from different depart«
ments is a characteristio of many if not all industrisl units, The
dlstinotlons which the Amalgemated contract makes between monthly
and hourly rated employees are scartely attributable to differences
between the problems of operators and other employeses,

The dally contacts hetween the malntenance crews and
operators are trivial, Ococasionally a bus breaks down on the road
and a mechanic will be sent out ‘to make repairs, When a bus lsg
brought to the divislon in bad working order, the operator usually
mekes & written notation on a form but once in a while it 1l
helpful for the mechanio and operator bo discuss the trouble, There
are more frequent and more sighiflcant contaots between the operators
and the division clerks whose dutles are descxibed below (see pp., 31«35
balow), The division clerks complete the sheets showing the daily
asslgnments. They assign the "shine men" and extra board, DThey
are in the same department and.chain of command. The Brotherhoods
contend that the divislon clerks are not supervisors but they would
also exelude them from The bargalning unlt of operators on the
ground that the divieion olerks perform different duties, Thus
the proposed unit would separate employees who work in the sanme
place, are organized in the same department and have regular working

contacts. :

There ig very little dally or even weekly interchange of
employees between operator and other olassifiocations, The inter-
change la confined to ococaslonsg on which a maintenahoe or gtores
employee earns extra monsy by driving a bus on one or ‘two odd
trips not congtituting part of a regular assignment. Over the long
run, however, & conslderable number of employees transfer from
positions in the maintenance department to become operators and
operators shift to more desirable jobs, The interchange is most

#The anits soughv by ‘the Brotherhoods 1ln these procesdings
ate not oxaft unlts becausenone of them are coextensive with ocraft
lines, They are not departmental because thely boundaries are
not coextensive with the departmental lines established by the
futhority., 8See algo pp..26 below, I shall call them ™ occoupational "
for lack of better terminology.




mléw

glgnificant in the case of division olerks, On LATL all the division -
olerks have served as operators; they retaln their senlority as
operators, There are repeated transfers between the two jobs, AL
the time of the hearing there were nineteen employees working part-
time as extra dlviglon clerks and part time as operators, This is
the normal method of achleving promotion, The situation is similar
oh the former MOL divislons except that the interchanges have been
less frequent and there are division foremen without operating
experience, Authority's offilolals testified that the LATL practice
would be extended throughout the system.

Qperators also transfér to obher departments, OFf the Ll
stores employees, 12 had besn operators, 16 had been engaged in the
malntenance of -equipment and 16 were employed direoctly, A few
employees in the eleotrical and equipment maintenance departments
had worked as operators, Although filgures are not avallable, the
evidence also shows that employees in the malntenance department
have somebtimes become operators, -

In summary, T £ind that operators have distinet dutles for
which a few definite bul common qualifications are required and
which give rise to three or four special problems affeocting wages,
hours and working conditions, The vast majority of operators begin
and end thelr employment with the Authority as operators, but there.
ars occasional opportunitlies to transfer into and out of the clasgi-
f%oaﬁion,. The transfers are most important in the case of division
oclexks, :

(b) Maintenance, The record contalns no evidence tending
to show that The employees ih the maintenance department for whioch
Machinlets seek a separate unit have a distinet and common set of
gkills or problemg which would tend to make them a cohesive group
get apart from other employees of ‘the Authority, The proposed unity
© dncludes members of disbtinot oraftes such as maohinists, electriclang,
~oarpenters and sheet metal workers, It includes unskilled help such
a8 laborers and Janitors, I+t lnoludes men who work outiside on trolley
tracks and power lines as well as men who work in the shop, Tt
gven includes men who are hardly engaged in malntenance 1ln any sense
of the term such as power subgtation operators,.

(¢) "glexrks". The (lerks also seek the egtabllishment of
a heterogensous unit having no common skills or problems such as
would gilve all lts members a gommunlty of interest and set them apart
from other employees., The proposed unlt would put messengers,
janitors and stores employees 1ln the maintenance department iln
the same unlt as the medlcal accounts clerk and the penslon and
insurance clerks in the personnel office, Thelr geographlcal
location, thelr lnterests, thelr tralining, the character of
thelr work ahd thelr experience and associations are all likely
10 be dlfferent,
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2e  Teochnological and mansgerial organization,

The Authority argues that the integrated nature of its
buslness demonstrates the appropriatensss of a single bargalning
unit. Bverything done ls almed towards providing public trang
portation, The work of the equlpment malntenance and ways and
gtructures departments is tled To the demands on the operating
divigion, Such coordilnation is oharacteristic of modern londustry,
There is nothing in the technology of the transit iLndustry whioh
makes Lt lmperative to have a single Yargaining unit of all the
employees, Ocoupatlonal and departmental groups have been
gevered 1ln industrlies whose operations were more oclosely inbtegrated,

Iittle welght is due the argument that Llexibvility of
operations requlres the esgtablishment of a single bargainihg unit,
Although Qone Bass, General Manager of ‘the Authority, testified
that "the single unlt would lend itself to more flexibility,™ he
confiined his enumeratlon of problems to such examples as the
interchange of janitors and mailmen and a possible dlffioulty in
recrulting diviesion clerks from the ranks of operamtors if they
were in separate units, The seriousness of the latter problem
can be judged by the Authority's claim that divielon olerks should .
be excluded from any bargaining unit. The only falr inference
is that the operating problems resulting from three separate unlts
would be neither numerous nor Important nor difficult of solution,

There was also t egtimony that the Authority's operations

nay undergo major technologloal changes which would.require
- retraining and reassignment of personnel on a large socale, and It

i1s ocontended that the transition wonld be more sasily accomplished
1f all the operating and malntenance employees were in a silngle
nnlt, Techhologlcal ochahges willl no doubt occuy but theilr
ocharactexr, speed and affeot upon operations and personnel are
entlrely speculative., Oonsequently no great welght can be
asslgned to this fagtor,

g The ococupational units sought by the Brotherhoods do
not conform-to the departmental lines established by the

Authority for purposes of mahagement and supervislon, Lébox
palicies are determined on & company-wide level, The operators

are all in the transportation division but the division also
inoludes numerous non-gupervigory classificatlons which the Trainmen
do not seek to represent; for example scheduwle makers and schedule
oheckers, division janitors, division clerks and cash Yrecelvers,

The unlt sought by the Clerks cubs aocrogss lines established by

The Awthorityts table of organization, The unit sought by the
Machinlets also inoludes Jobs in dlfferent departments, None of
them are departmental units,

3. Higtory of Qolleotive Bargaining

The history of oolleotive bargalning both among the _
employees of the respondent and in other parts of the dndustry is
glgnificant in a proceedlng to determine the appropriate bargaining
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unit, It indicates the most natural aligmment of employees, It
shows whether the problems of particular employees requlre special
treatment in a separate unit or can be golved within the conmfines
of an Industrial unlt, It tests the coherence and apaitness of
groups and helps to appralse the welght of their olaims to special
problems resulting from distinotive skills or working conditvions,
I't also throws light on the gignificance of an employerts olaim of
Integration 1ln processes and manhagement, :

The higtory of colleotive bargaining on the properties now
composing the Los Angeles Pranglt system reveals that bargalning
hes ocourred in the kind of industrial unit sought by Amalgemated
and the Authority and also in the ooccupational units claimed by
the Brotherhoods, '

On the portions of the system coming from MOL and Asbury
the Tralnmen and Ulerks have represented employees for more than
twonty years in oocoupational groupings generally similar to the
unlts requested today, The unlt requested by Machinists was
divided into several crafts or classifliocations sach of which was
represented by a oraft union, but the unions were affillated in
a aystem federation and jolntly negotiated a gingle contract for
the entire group. '

- On the LATL portions of the system union organization
developed along indugtrial lines., - Since 194l Amalgamated hag
represented both the productlon and malntenance employees in the
comprehensive type of unlt oclaimed by ite petition,

In apprailging the bargaining history it ls significant
to recall that the MUL operatlon was carried on by Paclilec Blectrie
when the employees initlally organized. Thelr assoclatlons,
thelr ocoupations. and thelr problems were more olosely related to
the railroad Llnduetry than they arve today., Although the succegsful
representation of employees slnce 1953 prevents drawing a filrm
conolusion or pubting much reliance upon the heglbtant judgment,
the course of events suggests that the historical assocliation
whioch has now been broken may have had far more influence on the
development of MOL bvargalning units than anything in the nature
of the industry or the skills, problems and interests of ‘the
smployess, - o ‘

Lo Oolleotive Bargaining in the Transit Industry

Although such ‘texrms as "branglt indugtry" and "local transit"
have somotimes been given exact definitlions for regulatory purposes
where a rule ilg required, thelr preolse houndaries have no speocilal
glgnificance in appralsing ocolleotive bargeining experience, Whether
we think of rall or motior bus operations, public bransportation ,
systens cover a wilde range of types, but each variation is impercep-
tlble ag one moveggradually from an obvious line haul to Llnteroity
and interurban rapld transgit, then to a metropolitan translt system
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with lines reaching into suburbs ‘and finally to a looal transit
gystem confined to a single community, In exemining the bargain-
ing unites 1n the mass transportation industry inh other areas ‘the
persuasive comparlsons are to the systems most Llike the Los
Angeles trahslt system, Apart from size 1ts essentlal character-
letlos are these: (1) It is confined to a single metropolitan
area where the buildings are usually contiguous but it neverthew-
lesy encompagses & number of distinot communities, some of which
have & measure of polltical awtonomy.  (1i) Some of bthe rung are
long but so far as the evidence shows, none is o long that the
operatoyr and his equipment must stay away overnight, (iii) There
lg 1little or no rall equipment except trolleys. (iv) The systenm
exlats for yrapid mass transportation and is virtually a monopoly.
(v) There are many runsg paralleling each obther within a few blooks,

The evidence shows that the bargailning units are predomi-
nantly company or system-wide basls ln the portions of the trangw
portation industry which mogt olosely ressemble the Los Angeles
gystem., . This Lls ‘the exlgting practide on the dominant metropolitan
trangdt systems in New York, Boston, Philadelphlia, San Francigco,
Qakland, Atlanta, Baltimore, Olnoinnati, CQleveland, Des Moines,
Indianapolis, Kansas Olty, Buffalo, and §t, Panl-Mlnoneapolis. The
little speclalist groups which have gometimes heen severed are not
compayable to the units gought by the Brotherhoods, The only major
olty in which one of the Brotherhoods olaims contracts ls Chiocago
where Machinists represent a craft unlt of automoblle mechanlcs,
helpers and apprentices, In local transportatlon in smaller cities
there are a conglderable number of units made up exclusively of
operating employees and also a subgtantial number made up of various
groups of maintenance employees, Th San Diego the operating and
naintenance employees are divided., The evidence shows, however,
that there are many more instanhces of comprehengive unlts,

Upon the evidence in thig record I find that albthough there
has been successful bargaining in ocoupatlonal groups among employees
working on somewhat comparable systems, an industrial unlt encomw
pagsing all or wvirtuslly all the nonmoierioal employees lg the over-
whelmingly predominant unlt in both the local and metropolitan trangit

Indugtry.

5, Analysis and Pederal Precedents

Upon the foregolng evlidence only the operators have a
strong c¢laim to separate representatlon, If they are entitled to a
geparate unit, then perhaps history would support a determination
allowing separate balloting among the groups elaimed by Machinists
and Clerks., If the clalm for a separate unit of operators should
be denied, the weaker clalms should also be rejected. .

 Tour rational methods of handling the unit question and
ensulng elactlons can be devised,
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(1) The operators might be severed upon the ground that
thelr interests are so distinet from thoge of other employees as
to require a separate unit regardless of the employees! wilshes,
In the present case this is only a theoretical possibility. No
ongtoonﬁends that the operators should be foreced into a separate
un ¢ . .

(2) A comprehensive unit of operating and maintenance
employees might be established upon the ground that an integrated
unlt ds so plainly the only appropriate unit that the employees!
wlishes should not be considered, There is ample precedent for .
meking thie kind of firm debvermination in advance of the eleotion,
National Tube (o,, 76 NLRB 1199 (1948); Phileo Corp,, 110 NIRB 18)

(195117 Radlomarine Oorg° of Ameriocas,l (1955), If this
were done, ‘the ballot should permit a cholce between Amalmamated,

Prainmen and Machinists joilntly and "no union.™ :

‘ (3) The NIRB's Globe doctrine might be followed. Under the
Globe doctrine the NIRB divides the employees into separatbe groups
Tor voting purposes without declding the appropriabe unit whenever
the arguments pointing 4o one comprehengive unlt are evenly’ '
balanced by the arguments ih favor of separate groups, If a majority
of any group votes for a unlon seekin% o regresenﬁ only the cxaft
or department, the oraft or departmental unitv ies found appropriate,
If & majority. of the group vote for the industrial union, the NIRB
holds that they should be part of the comprehensive unit fox +the
purposes of collective bargalning, Thus the deslres of the employees
?ﬁg a?id Yo prevail. 8ee_Globe Machine & Stamping Go,, 3 NIRB 89{_

371 -

The Brotherhoods rely most heavily upon the Globe dootrine,
They would have the employees dlvided into three gyoups along the
lines of ‘the units represented by the Trainmen, Machinlsts and Clerks
on ‘the MOL propertles,  If a majority of each group voted for
Amalgamated, the Service would then esgtablish a single lndustrial
undt upon tﬁe ground that the employees had manifested a deglre
for the ilnoluslve unlt by voting for an ilndugtrial union, If a-
najoxrity of the operators voted foy Trainmen, a separate unit of
operators would be established upon the ground that the vote showed
a desgire for an oooupatlonal unlt, The same rule would be applled
to ‘the other groups, If the (lobe dootyrine were followed, the
groups might be congtituted Tn The manner proposed by the Brotherhoads
but other combinations are also posslble, The Authority, for example,
would vote the stores employees along with mechanios whiie the
Brotherhoods argue that they should vote with the olerks,

(L4) The essence of the Globe doctrine is that a apeclal
group obbaing a separate unit wheleVer a majority of the employees
in the special group desire it, IV ls the desire of & majority of
the employees in the separate unlt whioh prevalls - not the desire
of a majority of all the employees., This method of votlng ls indig-
pensable Lf the speclal group brings ltself wilthin the crafts or
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| or classes entltled to gelf~determination under the NLRA., If none

of the groups ls entltled to gelf-determination but the wishes of

a majordty of all the employees were thought material, they could

be agcertained.by conducting elections within each of the proposed
%roupa and combining them into totals, If the lines proposed by

he Brotherhoods were followed, Amalgamated would appear upon the
ballot in all three groups, Lraiamen would appear upon the operators!
ballot, Machinlets upon the maintenance bvallot and Olerks upon. the

‘third, I Amalgemated secured a majority of all votes oast, a

slngle comprehensive unit would be egtbablished upon the ground that
a majority of all the employees desired to bargain in a sebarate
uhit, even though Amalgamated ran behind in one of the three groups,
If the combined votes for Trainmen, Machinists and Clerks were a
majority of all the valid ballots cagt, the ocoupational units :
would be established and the winner in each unlt would be certified
upon the ground that a majority of the employees desired to bar-
galn in ocoupatlonal unlts, -

‘ The fourth method hag no precedent probably because the
group seekilng severance 1s usually a small fraction whose votes
would be swallowed up when counted with the ballots in the
industrial unit, The present case is different, The group with
the best claim to severance lnoludesm 2,547 operators out of 3,658
employees covered by collective bargaining agreements, The opera-
tora would have predominant influence even in an over-all vote,

The Brotherhoods' argument in favor of the thlird solution
relies foxm%f@aadent chiefly upon cames involving bus lines in
which the RB conducted self-determination electlons among ‘the
drivers, Unlts of operators have been approved at the regquest of
Amalgamage% where the egployer fough?lgubgoaderh;niga Righmond
Greyhound Tinesg, Ino,, 52 NIRB 153 3); Richmond Greyhound
Tines, L10o 657&Eﬁ§*23u (19L6); 0Lty Transporiation 00,, 00 NiMB
é?ﬁ'iiéﬂaig gentral Swallow Uomoh Lines, LhG., G2 NLRB h87 (1949);
Union Bus Lined, 5nG., Ob B 107 (1909), Malntenance employees
have been allowed self-determination electlions when Machinlsta
gought thelr severance from a recently establlished company~wide unit,
Auto Inberurban Oo., 73 NIRB 214 (1947); when Amalgemated sought to

edd them 10 & univ of bus drivers, Qentral Greyhound Lines, Lno,,
55 NLRB 504 (194L); and when the employer onjected 10 Lnoluding the

. drivers and operators in a single unit, Illinl Coach Co,, 72 NLRB

108 (1947). When the Trainmen gsought & dr¥ivers’ unit and Amalgamated
requeasted a comprehensive unlt, the Board dlreocted self-representaw
tlon eleotions regardless of whether there had been prior bar-

gaining in the smaller unlts, Malpe Osntral Transp, Co,, 80 NIRB
281 (1948); Tennesses Coamoh Qo,, OB NLRB 253 ZI@E@;; Apart from a
few sarly cases# the Board has»denied gelf~representation eledtions

#BTue RLobboh Lines, L3 NLRB 385 (Lo42); Lincoln Transit Co,, L7
NIRB 1325 (4504373 Wenbtworth Bug Lines, Inc,, 64 NLHB L3065 219u3>,
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among the drivers of ilnteroity bus companies only when there was a
long history of collective bargaining in s larger undt, M. Hood
gtages, Ino,, 91 NLRB 559 (1950); Pennsylvanism Greyhound Lihes, Tac,,
107 NLRE 1621 (195l or frequent iLnTerchange betweeh Arivers and
“mechanles, Amarillo Bug Oo,, 78 NLRB 1103 (1948),

By a curlous colncidence Bafeway Trails, Ino, 120 NIRB no,
13 (1988) raised among interoity bug line efployees the very same
questlon that the instant case presents upon a metropolitan transit
system. Safeway Trails, Inc. operated buses between Washington, D,0,
and New York and Atlantlo Qlty. In addition to drivers it employed
maintenance and terminal employees, Quaker Oity Lines operated
buses between Philadelphia and New York and Atlantle Oity whioch
also employed drivers and malntenance and terminsl employees, The
employees of Safeway Tralls, Inc, were organized with the BRT
representing the operators, the maintenance employees were repre~
gented by the Machlnlsts and Teamsters, and the remaining employees
were unrepresented, The drivers, melntenance employeses and terminal
employees of Quaker Olty Lines were represented by Amalgamated,
Later the tiwo bus lines were merged. Amalgamated filed a petitlon
geeking the egtablishment of a comprehensive unit. BRT wished a
gaparate unit for the drivers. After ruling that the merger had
regulted in sufficlent lntegration of the separate operatlong o
make a system-wlde unit or units essential, the Board)held that the
drivers had sufficlently separate interests to permit them o con-
gbitute a separate unit 1Lf they so. deaixed,

"he Petitionerts alternative request would inolude
all. drivers, maintensanhce, and terminal employees of ‘the
nmerged operatlons on a system-wlde basis, . The Board has
~often found such units appropriate, and accordingly,
these employees may congtltute an appropriate unit herein.
However, the Board hag also found in the past that driveras
have sufflclent interegts apart from maintenance and
terminal employees to permit them to congtitute a separ-
ate unit, and the record contains no evidence to warrant
a different result in thisg case where BRT seeks to represent
such a unlt o # 4 4" ' '

- Two major faotors digtlinguish these ocases, One is the
greater gtrength of the factors justifylng separate unlte, Bus
drivers are set apart from maintenance and terminal employees not
only by the conditlong affeoting translt operators but ln addition
by the pesculiar mileage basis of payment and the neocessity for overw
night travel, Also the operations of sizeable bug lines soatter
the employees sowildely as 1o detract from the ocoherence of a
company-wide unit, Metropolitan tranglt systems aré Mot affected by
these oconditlons, :

The second distinguishing Factor is that bus lines do not
fall 1n ‘the gpeocdial category of public utillitles along with gas
companles, bvelephone companies and electric light and power companles
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for whioh the NLRB hag held system-wlde units to be the most appro-
priate, Publlo Service Uo, of Indiana, 111 NIRB 619, 620-21 (1955);
Potomae HTechric Power G0, 107 NLRB 866 (195L)s Southern Uolorado
ower U0s, 10l NL 53)3 Lynn Gag & Wleo, 00,, 70 NLRB 3 (1948),
The opinions frequently mention The intesrated oharaoter of the
buglness but 1t 1ls plain that the NLRB considers this characterig~
tle signifilcant not merely because 1t gives the employees a community.
of interest but because the publio depends upon uninterrupted opers-
tlon of every department for the vitael services which the company
renders, 'The Brotherhoods! effort o dlstingulsh these casges upon
the ground that they are concerned with system-wide unite only in
the geographlosl sense does not accord with the declslions, The Board
hag approved system-wlde ocoupational units and refused to gever a
geographical subdivision (e.g. Southwestern Bell Tel, Oo, 108 NIRB
1106 (1954) but it . has also held systen-wide units preferable to
craft, departmental or occocupational groupings, TFor example, in
Public Service Company of Indiana, Ino,, 111 NILRB 618, 621 (1955)
The Board refused o extend To bhe utitity industry the principles
of craft and departmental severance lald downh in Amerilcan Potagh
& Chemiocal Uo,, 107 NLRB 1418 (195l), saying that 1%s established
Policy was "Go favor the larger unit over the smaller unit, and
to regard the system-wlde unit as the optimum appropriate unit for
collectlve bargalning." - '

The prinoiple apparently extends to metropolitan transit
systems, In 8%, Touls Publie Service Uo,, 77 NIRB 7L9, T754~55
(1948) the Board sald that for a metropolitan transit system
"o gystem~wide unit, inocluding both operating and malntenance
employees, 1g the most appropriate unit.," The case ilnvolved an
effort to dever craft groups among the mainbtenance employees rather
than a proposal to divide operating and maintenance units, but a

later case, Key System -Transit Iines, 105 NLRB 526 (1953), appar
ently shows That %Ee Board would also refuse -to sever ah over-all
maintenance unit, -

Again-in Bagterhn Massachusetts Street Ry, Co,, 1lLO NIRB
1963, 1965 (195l), enforded 235 P. 24 (00 (18t Oir, 195) the
Boaxrd deqlaxed - :

As a public transportation company and public
utillty the. bus system here ilnvolved cris-orosses
the entire eastern portlon of the Commonwealth '
of Massachusetts and is characterized by a unity
of function and control. The Board has long
recognized that public wbtllity operatlons of this
type are basloally so lntegrated that the ultimate
appropriate bargainlng unlt ls coextensive with
the Mmployer's entlre operations,

In this HBasbern Magsachusetts case the lssue was whether to permit
geverance of a geographiocal digtrlct, but the Board referred with
avident approval to a prior deolslon dismissing a petitlion for
certification of Maochiniets in a company-wide machinists' unit
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(see 110 NIRB at 1965 n.l)# The only possiblae grounds distingulsh-
ing the latter ruling are that the request for severahoe came afler
& history of barsgaining in an over-all company-wide unit and was
not filed for an operator's unit, The Board's reagonlhg places
Little stress upon the first factor and none.upon the second,

Taking the bug line and public utility cases together I
am convinced that the New Vork Translt System Fact Finding Commitbtee
was oorrect in conocluding that -~ ‘ :

"it has been r epeatedly and olearly statbed by the
Natilonal Iabor Relations Board in cases lnvolving
privately owned utilitles, ilncluding transit, -that,
because of the ilntegrated nature of such operations
and the public dependence on them, the single unit
nethod of represenhtation is most preferable and will

be favored,”

Qulite apawt from precedent I am firmly convinced ‘that the
type of comprehéensive unit requested by Amalgamated ls the most
appropriate unlv for collectlve bargalning on the L,os Angeles
translt sygtem, My judgment is based upon consideration of all
the faots with the guldance furnished by the applicable federal
%agland practlces, The dominant elements may be summarized ag
follows e : .

(1) Although the Operators perform dlistincotive dutles
under conditlons somewhat different from those of other employees
the oriterle of separateness are not strong, - Thelr ekill 1s not
unusual,  They do not go through a long period of tralning such as
an apprentioceship, Men move from other classificatlons Ilnto the
clags of operator and from the clags of operator into other clagsl-
fications although the numerical perponderance of ‘the opsrators
prevents this from happening very often,

o (2) Comprehensive industrial unlts are overwhelmingly
preponderant ln the metropolitan transit industry, The higlory
of colleotive bargaining upon the former MOL properties ls unlque
among large oltles, It resulted from earllier ownership and methods
of operation linking the employees to the rallway world, The links
have hesn broken with the passage of time. Retentlon of the
higtorical unlts would tend to perxpetuate anomaly.

(3) Bxperience on the LATL propertiles and other metropolitan
tranglt systems demonstyrates thabt any speclal problems of the .
operators can be handled successfully and with falrness to all within
the framework : .

#Se0 8lso Spokane United Railways, 60 NIRB 1l (1945); Amarillo Bus
00, 78 NLEB 1105 (19L8),
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work of a comprehengive unit, Since the 6perators are the most
numerous class of employees, there ls no danger that thelr problems
willl be overlooked in a company-wlde unit,

‘ (L) Beverance of the operators would leave other employees
to be grouped iln one or two heterogenous units made up of employses
lacking the common skills ox problems necegsary ‘to glve them function-
al coherence, ‘ ‘

' (5) The interested publlic would be best served by a system-
wide, inocluslve unit,  The NLRB has expressed similar judgmnents,
The New York Transit Authority Pact Tilnding OCommititee came to the
game conocluglon, : g '

, This would be the end of the major unlt question if there
had not been a twenty~three year history of bargaining in occupa-
tional units among many of the Authority's employees, At the time.
of the sale to ‘the Authority 1,558 employees on the old PB, ML
‘anhd Asbhury properties out of the Authorityts 3,658 unionized
employees were bargalning in occupational groups successfully and,
go far as ‘the testlmony reveals, without sign of dlssatlsfaotion,
These groups had exlsted for almogt a quarter of & century, :

The Authority argues ‘that the history is unimportant
because the occupatlonal groups which bargained prior to 1953
ineluded rallroad employees of the PR who were engaged in opera «
tions not trangferred to MOUL and Authority. Thig olroumstance
undovbtedly explalnsg the formation of ocoupational units, but
the continuation of ocoupational bargaining for anothexr five years
without evidence of dlssatlsfactlon indloates 'that the separation
may not have eliminated +the effect of the ocoupational assoclations
upon loyaltlies and natural coherence., IFor llke reagsons the
substitution of Machinists for the Bystem Pederation does not
destroy, although reduces, the weilght of the bargalning history,
The over-all unit establlshed by the System Pederation remalns
unchanged, _

Degpite dts lpportance, I am satisfied that when it is
welghed in the balance with the factors dlscussed above, the
higtory does not entitle the three ocoupational groups to
gelf-determination elections under the gulding principles %o
which the Service -ls referred by seotion 3(d). The asutomatio
gegroegatlon of orafts and classes under the RILA was rejected in
enacting seotlon 3(d). (See pp, 10-1ll above.) The RLA is a-
leas sultable gulde than the NLRA in determining the bargalnlog
unit for a metropolitan transit company., (8ee pp. 1l-13 above, )
The unit requested by the Machinlets, for example, is obviously
unacceptable under the RLA, o

The NIRB standards also require & stronger showing than
any Brotherhood has made. The units requested by the Ulerks and
Machiniets cannot by any stretch of the imaginationAba called
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oraft or departmental unite, In ‘the American Potash oase the Board
Llimited the risht to "true orafts" and sald (L0 NLRB at 1h23) =

In our opinlon a truecraft unit congigts of a
distinot and homogensous group of skilled journeymen
oraftsmen, working as' such, together with thely
apprentices and or helpers., To be a "Jjourneyman
orafteman® an individual must have a kind and
degree of gkill which is normally acquired only by
undergolng a subgtantial period of apprenticeshilp
or comparable trainlng,

. Obviously none of the three groups requested by the
Brotherhoods meets this vest. In the American Potash ocage the
Board also stated that recognition should be granted to "the
higtorlcally established separate lnterests of certain departmental
groups which have by tradition and practlce acquired craft-like
characteristics” (107 NIRB at 1h2L), Obviously the groups sought
by the Ulerks and Machinists do not meet this test even though
they bvargalned togethexr on the former MOL properties, In my
judgment the operators also fall to meebt ‘the test dbut the point
1y unimportant becauge the NIRB has held that the Amerlioan Pobash
dogtrine does not extend to public wbtilities, (Ses p, 23 above,)

0f courge ‘the Board sometimes grants self determination
elections in cages outside the scope of NLRA section 9(b) (2)
where the other considerations pertinent to a detvermination of the
appropriate uwnlt are go evenly balanced that the desires of the
employees in the separate groups should be declsive, The bug line
. declglong are the closest illustration, I am satlefied, however,
that this ls not such a cawe, Many of the yeasons are stated above,
It should also be noted that under the Globe election procedure
the units are gevered If oraft unionism YXecelves a majority in one
of the voting groups., Mo gecure & company~wide unit ‘the ilndustrial
union must wiln a majority in each of the voting groups, The
Globe procedure fails to test the desires of all the employees
aftected, I calls for splitting the unit at the behest of the
majority of a small group even ‘though a majority of all +the
employees wishes a single unit, This procedure is appropriate
in the conditions for whioh it was devised, 1,6, where a small
group with special problems may prefel spearate bargalning and
its votes would be . overwhelmed by ‘the votes in the largex
indusgtiial uwnit where there is no sentiment for ocraft or depart-
mental bargaining., In the present case there has beeh occupational
hargaining in all three of the proposed groups but no oraft or olass
has established sufficlent Iinterest in severanoceto entltle Lt to
g self-determination seleotion, Under such olrcumgtances a majority
of the employees in the malntenance group should not be allowed
to previal ovaey the judgment of B8tate officlials and the wlshes of
a majorlty of all the employess concerning the appropriate unlt,
The operators have the most subsbantial claim to a separate unit,
Par from belhg the small minorlty for whom the Globe dootrine
was devised, they are much the mosgt numerous class of employees,
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If a're&lly glgnificant majority of the operators desires oocupa-
tlonal bargalning, it ls likely to bulld up a majority of the whole,

The faot remains that 1558 of the Authority's 3658 unione
lzed employees have beeh bargainlng for 23 years in occupational
groups ldentical in two instances and roughly similar in the +third
cagse to the unlts requested by the Brotherhoods, On ‘the former
LATL propertles there has been company-wlde bargaining, The
Authorityts employees as a whole, therefore, have a substantiasl
bagie in experlence for Jjudging the respective mexits of bare
gaining in a company-wide uhit and bargalning in ocoupatilonal
groups, It is possible that a majorlity of each of the oocupational
- groups desires to bargaln in smaller unlits, Also a majority of

all the employees mlght prefer occupational unlts even though they
were not a majority of each of the groups. ' ' - :

The oritlocal question therefore ilg whether State offloials
ghould impose thelr opinlon that an industrial unit s best upon
- the Authority's employees without regard to wishes which the
employees may have formed after a long period of obgervation and
experience, If the Authorityts employees belleve that ocoupa-
tional bargaining ls preferable from thelr standpoint, that fact
ls itself a stbtrong reason for gaying that it lg also preferable -
from the standpoint of the Avthorlity and the public., To establish
8 slngle unlt would give Amalgamated such a tremendous advantage
in the eleotlon that it mlght prevall even though a majoxrity of
all the employees preferred occupational bargaining through one of
‘the Brotherhoods, PFurthermore, the idea of industrial bargalning
gtarts with a five to four advantage because The former LATL employ-
ees are 'the more numeroug, If the proponents of occupabional ,
bargaining ocould win a majority under these clroumstances, the
result would be e¥ldence of gtrong preference for the ocoupatlonal
wnits, Por 8btate officials to override strong employee sentiment
upon ‘the ground that the government knows best would be ilnconsistent
with the baslc ideals of gelf-organization, I am therefore satlse
fled that a final decleion as to the appropriate unlt or units
ghould be postponed until an electlon hasg been held in which +the
desires of the employees cah be reflected agcording 'to the fourth
method outlined above (see pp, 20~21 above. )

Accordingly I shall recommend that the Service arrange fox
the employees to vote in ocoupatlonal groups, The Service should
then total the votes casgt for Amalgamated in sach of the voting
groups and also comblne into one total the votes for Nrainmen,
Machinists and Olerke, If Amalgamated has a majority of all ‘the
votes, it should be certiflied as the representative of the em@loyees
in a company~wide operating and malntenance unlt, If the Brothexr-
hoods and Machinists have a majority, the Service shonld certify
the winner in each group as the sexcluslve representative of that
group, Thus industrial or occupational bargalning will prevaill
as a majority of the employees shall determine, '
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The absence of exact precedent for this procedure is
lrrelevant. The situatlon is unprecedented, Under these unique
olrocumstances the recommended procedure gives effect to the baglo
prinociples of the appllcable federal labor law, '

B. The Gomposition of the Voting Groups

Once the principle of countlng the ballots in separate groups
18 established, there arise numerous issues oconcerning the exaot®
oompositlion of each group, The Authority also olaimg that seversal
olasges of employees should be exoluded as supervieors, while the
unions wlsh to include them in vargaining units. I shall first dle-
cuss ‘the general princilples whlch ought to deteyrmine the oomposition
of the votlng groups and then take up each disputed olassification,

lo The Applicable Principles

AlLl parties agree that there should be at least three major
groups, One would be made up essentlally of operators, The gecond
would be predominantly maintenance employees. The third would be
bullt around the olerks. The disputes concexrn where the Lline ghould
be drawn between them, _ o

_ The Brotherhoods ask the Service to preserve the historloal
houndaries existing on former MCOL properties by drawing the same
ocoupational Llines throughout the systenm,

The higtorical lines cut aorosg the lines of -departmental
organization esbablished by the Authoxity, DTFor example the divislon
“janltors are in the Transportation Department and, like the operators,
they are responsible to the Division Superintendent., WNevertheless
the Brotherhoods would exclude them fxrom the operatorsg? unit and
have them bargaln with employees in the Bquipment Malntenance
DNepartment, The shop clerks who work along with the mechanles in
the Bquipment Maintenances Department would be exoluded from vobting
with the malntenance group, In gome cases the hlsborlcal lines
also lgnore the normal lines of promotion and the natural groupinhgs
for developlng senlorlty rosgters, Divislon olerks on IAIL for
sxamnple, are usually chosenh from the ranks of operators and the
Authority plans to extend this practice throughout the system,

The Authorlty argues, therefore, that 1f its request for a ocompre-
hensive unit is denled, which T shall recommend, then the voting
groups should be reconsituted s0 as to conform moxe closely to
deparbmental organimation, the lines of promotion and the employees!
normal agsoclations. Bpeaking generally it 1lg falr to say that this
would enlarge the operatorts group by the inoluglon of employees
whoge funetions are olosely related; that it would establlsh a
group of offloe clerioalg; and that mogt of the other employees
should be voted as a maintenance unit,
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'mhe Analgemated does not wish to represent the office
olerloals, It urges that they should be excluded from the operating
and maihtenance unit, In other respects its position is roughly
gimilar to that of the Authorlty although there are a numbey of
detalled differences., ’

, The real thrust of the arguments put forward by the Authority
for rearrangement of fringe groups is towards a single bargalning
unit, and in thlis respect the employees may well accept them, For
the Bervice to redefine the oocupational groups, however, ilgnor-
ing the assoclations among L0 percent of the employees for 23 years
would be contrary tio the principle of employes selfworganlzation,

Tf a pattern ils to be lmposed upon the employees by the State, the

. Bervice should take the full step of establishing a single barw

galning unit., The arguments which persuade me not Ho recommend this
step are equally convinolng agalnst reconstitution of the voting
units. Helerogenous as the proposed clerical and maintenance unilts
may look to an outsider they are supported by 23 years of bargalne
lng history. During that time the former MUL employees in the
ooocupatlonal unlts may have developed a commuhlty of interest :
despite ‘the dilfferences in thelr work, They should have the oppor-
tunity to determine whether the bond is suffilolently strong for

them te want to continue the same form of bargaining, The formey
LATL employees ocanh Jjudge by obsexvation and disocusgsion whether

they wish to follow the pattern, The general principle determin-
ing the compogliion of the votlng groups should therefore be the
preservatlon of the historical alignments on the propertles for-
‘mexrly belonging ‘to MUL, Bxeeptlong should not be made unless there
La strong necesslty. .

A partial exceptlon must be made with respect to the cleriw
cal group, Followlng a practice which is well established on the
rallroads, Clerks seeks to bargaln for such dissimilar olassifica-
© 4lons as personnel olerk, storekeeper and janitor, In indusgtries
subject to the NLRA it lg the wellwnigh universel praotice to separ-
ate offloe clericals from other bargalning groups, This dlvision
would conform o employees' normal asscolations and interests on
the Los Angeles transit system, . The gtoreroom employees at South
- Park, Maoy 8treet and several dlvislon polnts furnlsh a good example.
The work ile recelving and distributing parts required to mailntailn
the Authorityis equipment, It -ig partly cleriocal and partly light
mahual labor, The gtorekeepers have congtant ocontaots with the
mechanical employees who use the parts, Many of them work in
locations close Lo the mechanical department, Of the L1 storeroom
employees, 16 trangferred from esquipment maintenance, It would
geem plain that the gtoreroom employees could bargsin with the
mechanlcs and equipment ~ malntenance men more effectlvely and wilth
groeater natural coherence ‘than with secretaries and file clerks
in the executive offlces, 8lmilar conslderations are applilcable
to janltors, shop clerks and like clasgifications. The NLRB
declalons reacoh the same oconeclusion, B.g. Valley Tractor &
Baulpment Co., 92 NIRB 240 (1950),
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, Theﬁdivargence in interests and assoolations between
office olericals and operating and malntensnce employees is
suffiolent to exclude the offlce clericals from the balloting to
determine whether there shall be one comprehensive unit as under
LATL or cooupational units as under MOL., Neither Amalgamated nor
the Authority wishes offlce olerilcals included in the comprehen-
give undt, Thn bthe face of such oppoplition the NIRB would excolude
them, LI find the NIRB practice relevant here. The desires of
the offlce olerloals are irrelevant to deciding whether there
should be & unit from whioh they would be excluded,

The clasgifioations ocurrently represented by the Ulerks on
the former MOL propertles must therefore be divided for the purposes
of ‘the impending election. One group will be the office olericals,
The other will be the storekeepers, shop olerks, janitors and migw
cellaneous olasalfications ourrently represented by CUlerks on
properties formerly belonging o MOTL,

The office clericals should vote on whether they desire to
be represented by the Clerks or wish no unlon, No obther union
seeks . to represent them, [Their voltes will not count on the establish-
ment of a comprehensive unlt of production and malntenance employees,

The seoond group of "olerical" employees should be permitted
to choose bebtween (lerks, Amelgamated and no union., A vote for
COlerks will count ad a vote for occupational units, A vote for
Amslgamated will be a vote for a single comprebensive unit,

If a majority of all the operating and mailntenance employees
indicate & desire to contineu ocoupatlional bargaining, the hisgtorioal
cuhit represented by Clerks should be preserved provided that a

najority of the office clerical and miscellanesoug group votlng
geparately bhoth indlcate a deslre to be represented by Clerks, On
the ohter hand, even though the hlstorical lines are extended thyough
the gystem as a result of the ballotlng, nelbther the ofifice clerical
nox the migcellansous group showld be required to bargain with the
other if eilther lg uwawllling, If a majority of all the employees
exolusive of supervisors and office oleriocals desire to bargaln in

a comprehengive unit, then (Ulerks may become the representative of
the ofifilce olericals Lf a majorlby so vote., If a majority of all

the employees exolusive of supervisgors desire to conblnue occupational
bargaining and a majorlty of the offfice clericals and also of the
slorekeepers, Jjanitors and mlscellansous %xoup vobting separately

all deslre to be represented by Clerks, Olerks should be certifled
for the combined unit, TIf occupatlonal bargaining 1ls continued and
Amalganated is deslignated by both The maintenance group and the
gtorekeepers, Janitors and mlsgcellaneous group, ‘they may be

combined foxr purposes of certification,

Other posslbilities may eventuate with respeot to the
miscellaneous group depending upon numerous cohtingencles, I
deem Lt uhwisge to try to provide for them while they are gvill
hypothetical, The major ilssue in this cage is whether Authority's
operating and malntenance employees wish to bargalhn in one unit
wi'th Amalgamated as the representative or to carry the ocoupational
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or Machinlgte or Amalgemeted in three separate groups, Nothing
should be done to dlstract attention from this question. ,
Kocordingly T shall recommend that 1f occoupational units are
agtablighed but none off the foregoing alternatives evenbuate, then
‘the eleotlon shall be regarded as iLnconclusive with respeot to the
misoellaneous group and the State Conciliation fervice shall consider,
upon ahy new petlition, whether to add it as an acoretion to one of.
the .other units or conduot a new election., The results. of the
impending votes in the other groups will make ‘the alternatives
plaln, Blnce the unlt determlnations may be made upon the present
record, there will be no waste of time or expense,

: 2. Special Groups

Divigion Clerks, The position of a division clerk in the
gtalfing pattern establlished on the former ILATL propertiles and
projected for the MJL lines Lls best described by reference o the
divisional organization at 16th street and Ban Pedro Avenue,

A Division Buperintendent and Assistant Division Superine
tendent are dn oharge of the division, They are responsible to
the General Superintendent of Transportation. ALl employees in
the operating department at that division respond fo them, The
Divigion Superintendent and Assigbant Division Superintendent must
keep in toueh with the malntenance men for the purpose of coorw
Adinating the work but they have no awthority over them,

gix divislon clerks work ins hifts covering all or most of
the twenty~four hours in a day., They are normally statlionsd in the
cagh xoom which lg kept locked and is separated from the operatorts
room by bullet-proof wallg and bellers! windows made out of bullet-
proof glags. The principal duties of the divislon clerks fall
under four heads. ' ' ' '

(a) They recelve cash brought in by the operators, count
and record it, and check the tobals agalnst the operators' records
of passengers ocarried, One or more of the divislon olerks may be
oharged with depositing money in the bank.

(b) The divislon clerks are respongible for arranging the
agsignments of operators so that all runs are taken out according
to sohedule, The Divisilon Superintendent or Assistant Divislon
Superintendent prepares the mark-up sheets showing most of ‘the
asslgnments ghortly before three o'clook each afternoon, Many of
the regular runs are gerved by operators who have bld for runs in
order of senlority but there are always gaps to be filled because
of illnessges, excused absences, single trips and other causes,
These places are filled from the extra board in the filrst instance
but 4t mey be necessary to recrult volunteers elther from operators
who have completeéd thelr regular assighments or qualified employees
in othel departments, The dilvislon olerk handles the markeup
sheet between three and four o'cloock ln the afternoon and mekes
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whatever ohanhges are necesmary, For example, a man who had been
out slck for several days might telephone at 3:30 p.m. and say that
he would be back bo take his reguler run., The extra man to whom
‘the run was assigned would be moved out of that place and other
consequential changes mlght follow., The mark-up sheel ls typed at
four otalock in the afternton but during the next. day fuither .
changes become unavoldable., One man may fail to show up, Another
may ve slok, 8btill another may request time off, which may be
denled but whioch ls normally granted if gome other method of
covering his asslgnments can be found so that the runs will go

out as scheduled, Some extra board men are paid to be avallable

at the Divielon Headquarters in ordey to méet ocontingencies ~w .

~ the pay ls called "ghline time" -- but the division olerk may oall
upon other employees to volunteer for extra work, unless thls would
“inour unneocessary overtime, or he may enlist qualified employees
from other depariments to ‘take & trlyp or two., Sometimes The olerk
works out exchanges between operators. Pltting all these pleces
together undoubbedly requires knowledge of the dlvision and congldw
erable ‘tact in dealing with operators, but there was no evidence
that the olerk either exercises or posgesses diglplinary poweyr in
ocarrying out the task except that he may report Ho the Division
Suparintendent a man who refuses 'to pexform his assignment ox -
who, when on shine time, refuses to take a run assglgned to him,

If an operator reports iate for his assi%nment; the divigion clerk
may restore him to his run, gilvé him another assignment, glve

hin the day off, or suspend him, ,

. {0) The divislon olerks mpend conglderable time making outb
the time sheets reporting ‘the operators! actual hours beyond
extra tlme and overtime, They also perform other clexrleal work
and inoldental tasks assigned by the Division Buperintendent some
of whioch may be arguably confidential in nature, For sxample, an
under-cover man may report mlsconduct on the part of an operator
of a bus whioh passed & ghbated intersectlion at a certvaln howr, .
The divieion olerk ls sometbimes assighed the Yasgk of dlscovering
the ldentity of the operator., He may do this simply by looking
-up in his records the driver of the bus scheduled to pass 'the
interseation at the time given. Sometimes it ls easler to '
ldentify ‘the operator by readlng the uvnder-oover man's Xxepord,
There was no direst testlmony upon the amount of time glven to
these agslgnments, but from the general descriptions of the
divigion olerxk's work and the demeancr of ‘the witnesses I infex
that such asslgnments, while not unoommon, are & very small part
of the total dutles. ' '

(d) When the Superintendent and Asslstant Buperintendent
are absent, ‘the divislon oclerks are in ocharge of the diviaion,
Normelly this means that a divielon olerk is ‘the’ ranking repreé-
sentative at division head%uartera from 5:00 p.m. o 8:00 a,m,
and albo on weekends, Moat Of the responsibility leg assighlng runs
in the manner just desorived., The division olerk may also have
to eject trespassers or deal with dilrorder among the operators.
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If an operator is unfilt totake a run out, the diviglon clerk may
suspend him from the service and dlrect him to report bo the
Superintendent. The divislon clerk would glve the Superintendent
an acoount of the lnoldent but he would neither ilmpose dimoipline,
beyond the baré suspension, nor make reoommendations for dlsoi -
plinary aotion, . Although there was little direct testimony I
infer that the dlvision olerks are also expected to deal with

ahy other problems which may arlse when' both the Superintendent
and Agslstant Superintendent are absent,  Incldents reqguiring the
exereige of authority ocour infrequently. There are presocribed
procedures for dealing. with forseeable events, and in any exbra-
ordinary orilsls ‘the division clexrk would telephons the Division
gupsrintendent at home or call some hlgher authorlty for instibuctilons,

T Under the Rallway Labor Act supervisors are eligible forx
collectlve bargalning and many rallroad employees in supervisory
pogltions are represented by labor unions, Olerks bargalned for
“the division clerks on MCUL., The national labor polioy 1s »
© dlfferent under 'the NLRA, Foxr reagong pointed out above the NLRA
principles are better guldes in the Los Angeles transportation
gystem, Divislon olerks were not inh the LATL bargainlng unit,

NIRA 5ecmidn a(ll)-defibas the gsupervisors whb are requlred
t0 be exolmded from bargalning unlts in the following fashions

The ‘term 'supervisor! means any ilndividual
having awthority,  in the lnterest of the
employer, to hite, transfer, suspend, lay off,
recall, promote, discharge, asslgn, reward,
or disoipline other employees, . or responslibly’
to dlrest them, or to adjust thelr grlevances,
or effeatively to recommend such aotion, Lf in
connection with the foregolng the exerolse of
guch authorlty ig not of & merely routine
or elerical nature, bub requires the use of
indspendent judgment,

The division olerks have aubthority to "suspend" and
"asglgn" the operators; they also "responsibly direot" them, The
oritioal questlon ig whether the exercise of thilg authority is
g0 conbrolled by collectlve bargalning agreements and other
gtanding procedures &g to leave no room for "the use of
independent judgment."

_ This 1g'a cloge questlon, A diviglon olerk obviously has
gome dilsocretion, Whether a man ils lmproperly dressed or has been
drinking may reguire only observatlon but inoldents in the operatorst
room may be overlodked in one came and the operators called to
account in another, The latter decislon i not routine. Also,
when an employee reports late so +that he misgses his. regular assign-
ment, the dilvisgion clerk has to exerolse some discretlon in choosing
betweon sending him home and allowing him to plok up his regular
asglgnment, Yebt the Authority lists only fourteen inoldents in
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five years in which an operator was suspended by a divislion olerxk,

In my opinion the element of judgment involved in these
deoislons coupled with the faot that a dlvision clerk is the only
company offilcial at the division point 15 or 16 hours a day
wairants olasglfying the divislon olerks as supervisors, mﬁe NIRB
declsions furnish the only exbernal standard available but they
are little help hecause each cage must sbtand upoh its own faots,
Now York Oity Omnibug Gorp., 1Ol NIRB 579 (1953), lg the Authority's
chlef relilance but the opinlon does not reveal the exaoct ground of
deolsion., The Board appears 'to have been greatly influenced by the
fact that 1t was dealing with men who directed the operators on
varioug parts ln the system ln order to kéep the bussges running on
schedule, The comparable positions in Los Angeles would seem o '
by the 6l supervisors ligted on page 7 of the Auwthoyity's Bxhibit No. 3,
None of ‘the parties olaimg that these men should be inclinded in a
bargaining unit. The New York Omnibue oase also involved sowcalled
bus supervisors who were gtavtlionhed at the depots and performed work
gomewhat simllay to that of the divigion clerks, Tt seems to have
been conceded, howevex, that 1f the street supervisors were not
employees for the purposes of the WNIRB, then the entire petition
ghould he dismissed. TFor this reason ‘the case is hardly persuasive
upon ‘the status of divislon olerks,

Olnoinnati Transit Co., 121 NIRB Now 95 (1958), held division
olerks whose dutles appear 1o Bave been very simllar to the dutles
of the Authorlty's division clerks to be non~supervisory, The oases
are obviously slmilar in many respects., There is no reason to
suppose that 1t btakes more judgment to khow whethek an operator is
properly dregsed orx intoxicated in Los Angeles than in Olnoclnnati,

It 48 algo unlikely that the Cinoinnati Transit Company required
fewer changes 1n assignment sheets; in ahy evemithe problem ls not
how any ochahges were made but how much Judgment was ilnvolved in
meking them, Yet there 1& strong reason o bvelisve that ‘the two

jobd are quite dissimilar, Apparently the (lnelnnatl ¢lerks subw
gtitute for divislion superintendsnts only ococaslonally, Tos Angeles
dlvision clerks are the only responsidle representatives of the
Avwthority on the premises more than half the time,

W

Respongibility for the premises is not important since it
e not supervisory iln relation to other employees, bdbut beilng in
charge of ‘the headquarters of numerous operators with authority
to grant leave, o make and ohange assighments, and to suspend them
for misconduct Le gtrong evidence of the dlsdretion whlch was
found lacking in the Qincinnstli Transit ocasge,

T regard thls oiroumstance ag declsive, It ls essential
to the smooth functioning of operations that the only man on the
premiges with authority to meke and alter asslgnments and preserve
dlsolpline wheh necessary, should be vested with supervisory power,
The faot thet the dilvislion olerks perform these dutlies with ho one
,elge present ls evidence of authority: 0Of, Qhio Power Oo. v, NLRB,
176 P, 24 385 (6th Olr, 1949)., It iz confirmed by the Tralbments
aggertions that the lnterests of the operators and the divislon
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olerks are strongly opposed, They are opposed only because the
one ls the supervisor of the other, '

: The Authority introduced evidence that an NIRB represente=
tlon case oovering the divieion olerks had been dismissed by stipus
lation after it was suggested that they were supervisors. No .
reliance cah he placed upon this evidence because the NLRB made no
ruling and the Amslgamated's consent may have been gilven for any
number of lrrelevant reasons.,

Por the other reasons statedg however, T flnd that the
division clerks should bé olassified as supervigors and excluded
from shy baxgaining'unit,

Digpatochers, The Authorlty cleims that 1ts dlspatohers
are exemptv as supervisors, Amalgamated does not dlspute the
sontention. Olerks, whilch represented the dispatohers on MOIL,
claims that dlspatchers belong ln a clerical unit,

The  Authority's nine dlispatochers are stetloned at short
wave radios, They provide a link between theé strest supervisors
ahd the street supervigors and the operators. . They also connect
the office with the moving motor coaches, street cars and bumsges,
An operator mugt call in by telephone but the dispatchers can Yeach
supervigors by radlo. The dispatoher?'s job is to give instructions
t0 operators in emergencies and in cage of trouble to keep the.
busses moving as near o schedule ap posslble. When a breakdown
- ocours, for example, the operator may cell the dlspatcher who

‘then o%aoks the alternatives avallable and lssues the instructions
necessary ‘to keep the line moving, The dispatcher slsc gives
ingtructiong to the operetor involved,

- The digpatohers on LATL are chosen from gtireet asupervisors
with five years experience, Thelr pay 18 the same, This poliocy
ls being carrled over to the properties whioh came from MOL, The
ghreet supervigors are admittedly exempt, The dlspatohers obviously
belong in the same category. -

: . Acoordingly the dispatohers should not be placed in any
bargainlng unit, :

alntenance Foreman., The Authority has its maln offlces in
a bullding which It owhs and operates at 1060 South Broadway., The
regt of ‘the bulldlng is leased to tenants. The janlbtorial work is
done at night by a force of twelve men under & malntensance foreman,
The Authority conbtends bulb Olerks denles that the maintensnce foreman
1ls exempt as a supervisor., Amalgamated agrees with the Authority,

T shall recommend that ‘the Authority's positlion be upheld,
The maintenance Lforeman ordinarily does no Janitorial work, Albthough
he is undey the bullding menager he ils the highest authoxity on duty
in the bullding at night, He assilgns the employees and ilnspeocts
thely work, There ils uncontradicted btestimony that he has power to
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reoommehd digoipline effectively.

Asgilstant Chief PAX Operator.. The Authority's telephone
gervioces are gvaffed by 35 operators under the direotion of & Chlef
Operator during the daytime and an Assistant Chlef Operator Lrom
4100 pom, until midnight, The Asslstant Ohlef Operator may have as
many ag glxteen operators under her, -8he gives them directilons,
8he trains new operators, She has power to deolde whether a new
glrl with some training can qualify ag an operator., Although the
ocoaslon to exercige Lt hag not arisen, she has the power effectilvely
to recommend discharge, Under the NLRA it 18 pospesslon of the
power and not lts exercilse which is decleive, T find that the
Assletant Ohlef Operator is a supervisor who should be excluded
from-ahy bargalnlng unit, ‘

Assigtant Jhief Qlerk In the Persgonnel Department the
Avthority employs elght olerX%él workers engaged ln maintalning
clerdcal records and meking deoclslons pertinent %o the adminlstra-
tion of penslon and health insurance plansg. ALl elght work under
the superviglion of & Chlef CGlerk, The Assilstant Chief Olerk makes
deolslons upon hospital and lnsurance olaims, uging dlgoreétion and
transmitiing the deolslon to other elerks who consult her. "In
the absence of the Chief Clerk she is in oharge of the unit, The _
Ohlef Olexk is pald $LEE a month. The Assistant Ohilef Olerk receives
$360 a month, The other clerks receive between $300 and $365,

The Asslgtant Chief (lerk does not meet thée NIRA definitlon
-of a supervisor when performing her regular duties, The Judgment
“and dlscretion which she exerclses do not pertain to the directlon
of other employees but to the allowance or disallowance of claelms,
The salary scale makes it plaln that she stands on the same level
as the other clerks in any hlerarchy of supervision, Thalt she may
aot ag & supervisoyr 'when the Ohief Clerk 1s sick or on vacatlon
does not exempt her, -

The Assletant Chlef (lerk is not a confldential or managerial
smployee for the reasons stated below i dlscussing the Medloal
Agoounts Ulerk.

Acoordingly the Asslatant Ohlef Olerk should be eliglble to
vote along with other office olarioalsc

Divigion Stenographers, The Authorlity seeks to exoclude
diviglon stenographerd from any bargalnlng unlt on the ground that
thelr work ineludess confildentilal dutles pertaining to labor relations.
Amalgamated would exclude the divislon gtenographers from the operaw
tlng and malntenance unit on the ground that they are ofifilce
elerioals, Olerks seeks theilr inelusgion in the bargainlng unit.
which 41t hag' requested, '

The dlvigion stenographer has two kinds of dutles whioh
the Authority considers confidential. BShe maintalng a personnel
file for every operator attached to her division, both making
the entiles and dolhg the f£iling, The £iles show all reports,
warnings, disclplinary actilon and grievances. 8She also aots as



seoretary to the Division Superintendent, who has charge of the
trangsportation department personnel at his division.., Inh this
capaclty she types letters contalnlng his recommendations in conregw
tion with discharge hearings,

A nunbek of NLRB declsions .sustaln the Authorlty's
position (e.g, Minneapolis-Honeywell Regulator Qo,, 107 NLRB
1191 (1954); Qofdsolidated Vultee Alroralt GOrp., 61 NIRB 869 (1945),
but they appear o have been overruled by The B.F. Goodrich (o, '
115 NIRB 722 (1956), which confines. the category of oonfiden%fai
workers to "those employees who asslet and aoct in a confidential

capaolty to persons who foxmulate, determine, and effectuate
menagement pollcles in the fleld of labor relaFlons," The Goodrich
cage held that secretaries to'divisional managers with poweX” 1o
hire, dilscharge, disoipline and promote and to handle grlevances
should be inoluded in an office and olerical unit. See also

Intermountain Telephone 0., 79 NIRB 715 (1948),

The present record -deoes not show that the Divislon
Superintendents Lormulate, determine and effectuate labor policy.
The somewhat Lragmentary testimony indleates they hold positionsg of
conglderable responsibllity, bub the Authorityis labor policy
lg determined at the top in highly centralized fashion and 1s
gpelled out ln ¢ongiderable detall before 1t reaches the Diviglon
Superintepdents, There need be no lhoonsistency between the obliw
gatlon of seorecy and partlolpation in collective bargaining. The
problem of conflicting loyaltles is largely theoretical in a cage
like the present where the personnel records pertain to employees
in a Qifferent bargaining unit, Accordingly L find that the
division gtenographers are not confidential employees, They should’

be ingluded in the offlce clerilcal group for the purposes of voblng,

Medilcal Accounts Olerk, The medlcsal acocounts clerk keeps
records of The oosts of the Authoxilty?s hosplital and medloal plan,
takes care of the bllls, mailntalns The lnformation necegsary to
determine ellglbllity, and mekes the routine decislons on questlong
of eliglbility. Some of the lnformationh is highly personal and
ghould be kept ‘meoret but silnce it does not pertaln to labor rela-
tlong policy the medloal accounts clerk is not & confldential
employee. Qongolidated Vultee Alrcreft Corp,, 108 NIRB 591, (195L),
Her duties are notl manageérlal, Acoordingly she may vote ih the

office clerical election,

Medical Olerk and Regeptionlst, Pensgion and Insurance
Olexk, Asgigtant Tnsurande COlevrk, Mypigt (lerk, Typist Olerxk
and IMeld Representative, Thls entire group of employees performs
dutiles which the Authorlty contends have a confidenbtial or
managsrial stabus for the same reasons ag'the medilcal accounts
olerk, Tor the reasons stated above I find that they are not
exempt, - They may vote ag offlce olerical workers, :
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Stcnnwuﬂwr*w@yu siverviewsr, These two employees work under
the empToymanL supervigor.  The formmer acts as hls seocretary and
asslets dn procesalog new ewplovess, There Ll nothing oonfldential

or managerial. abowt der Jatlas,

The inferviewer s more difflenlt to olagsify, An inbeye
viewar who soXesng '>p¢,u4nu;9 wppraisaa thelr quuLifjonbions and
mekes r@commmndh'w Az o the genlor dnterviewer ls exempt because
the work nnvuwwew ladependoay Judgment. Pelter Klewlt Hon's Oo,.,
106 NIRB 19k (L9841, Buw an soterviewer Ls HoG exemps 1t the work
leg confired o geading togts and Surning out applicants who are
obviously unquitnhla'withuut parlolpatilog dn the final seleotlon,
Copperweld & L&ﬂi.” an w02 NIRD "229, 1230 n. U 1%3)o The subw
gtantlal quesvis s wheatos: the Anterviewse meAn&a in the flrst
catisgory or the zadnad, ' -

that the dnterviewer "does substantially
'mlnnrv Lnterview or the prlmary lnterview."
Tauvad Ly octhe predininary lnterviewer, he
'%n&‘)u JW& '5 then referred to the employ-
nloymest supsrwigor goess over the application
e, T un indges tha appllcant sultable,
: the departments whioh would then

eomlhe whethey to hire him, The
seg upon obvious disqualifications
@) handicaps, ungultable appearance
eatlionsl quallfiocations, There i1s
o dndkerviewer makes any appralsal
28 goreening,

The "ﬂw LGN AW
wha't we might ‘Uem Hhe FENEN
If an appllicant s nol .
fills out & uumriwhv ap.
ment supsrvisor,
and holds andother
he refers lUhe mppih
interview the apwp
first lnverviewes m:mﬂl
such as Lotoxlcatlon, phy
for an oparator and lack
no evidencs that wng peal s

or recommendatlong bayond thig obwi

. I £ind thet the unterviewer is now & confidential or
managerial employec, Hhe and tha stsno-olerk may veobe with other
offloe workers,

Cagh Receivers, Typlgb-Tinskeepers and Cash Recelver.
Timekeepels., Thege employess are copniined o the former MOL
diviglons whers they werse ouveraed by bthe Clerks! agreemant, . Thelr
duties are rac%dum:¢ anvlog ossh, keeplng Wime and preparing
ralated recorde, I : Ty s sontenplatlng thp gradual
eliminatlion of *hese positions as “he Lormer LTALL procedures
and gtaffing pettarn ace sxlendad i onghout the Hyﬁtemo

‘ The Authoruty sgkys to have those smploysoss votied with the
operatoxrs., Ths Amal Lamuiﬂu aid” malatadng that they belong Lan the
operating and waintemance wlt, Both pmtch the Ly arganent ohiefly
upon the relaticoehip He the divislon olexlks and arthough the
Authority asks to hnww the diviaion clexks ax@mpﬁad ag supervisors,
1t does .not gtate huow dhe cash recelvers, hypsst-hlnekeepsrs and
cagh recelveril mnwww)mrm shound be olassified Lf the axemptlon is
pranted, Clerks e kn o have “hem Lholuded Ln a clerical unlt,
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I find thet this group should vote with the offlce olericals,
Thelr background and present duties make Uthat assoclatlon stronger
than ahy conneotlon with operating and maintenance smployeed,

goehedule Checkers, The 16 schedule ocheckers obtaln the data
used in ‘the preparation and reviglon of schedules, chilefly the times
at which vehlcles pass a partlcoular point and the number of passen
gers, The work ls done outdoors at lrregular hours, Schedule
cheokers are drawn from the ranks of operators - 12 of the 16
‘gohedule checkera wers LATL opasrators - and usually they bresk into
the work by gerving an interim period as both operator and checker,
On former LATL propertles the schedule oheckers retaln thelr
gendorlty as operators, The force is sometimes augmented by the
temporary addition of operalors.,

. It Ls apparent that the lonterests of the schedule checkers
are allgned with the operating and melntenance employees, They

and olerical unit, The only debatable questlon ig whether they
ghould vote wilth the operators or the janltors, storekeepers and
migcellaneous employdes or Lln a separate group,

T shall recommend classifylng them with the operators, In
this case the clalms of higtory are too weak to overrilde practiloality.
Only four of the 16 scohedule checkers have been represented by (lerks,
Trainmen sesk B0 reprezent a number of employees who are nowb

gtrliotly operators ~ flagmen, swlbtohmen and ground and trafilc loaders,.

The Authorityts arguments for exoeluding the schedule checkesrs from
the olerical unit in favor of incluslon in a broader unhit refute
1ts subsequent request for a ssli~determinatlion electilon,

Assigtant Sohedule Makers, The Authority asks that the two
assletant schedule makers be olagslilied with the schedule checkers,
ALl four unions agree thet these are office or clerleal positlions,

In my judgment the unlons are correct, The hours and working
conditions of the asslatant schedule makers are not affected by the
gpeclal conslderatlons pertineat 4o the checkers, The table of
organlzetlion groups *the asslstant sohedule makers with the schedule
typiets and mllagse and schedule olerks, They should therefore . vote
with the office and clerical workers,

gtoreroom Bmployesd, - Tha facts pertalnlng to these Ll
employeas were summarizec above in discuseihg the princelples whioh
“ghoule govern the compoalblon of the several occupatlonal groups,
For the reasonsg stalked the gtorsroom employees should vote in the
miscellansous unit with Amalgamated, Olerks and "no unlon® appearing
on the ballot, : : '

Maintenanose Clerks, The malntenance olerxks prepare the work
gohedules and keep records of the work done in the Bqulpment Malnte-
nance Department, They assign serviced equipment back to the dally
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runs,  Some malntenence clerks serve as part time storekespers,
They have conglderable contact with other maintenance workers with
whom they are under common supsrvision,

It is plain that the assoclatlions, problems and outlook
of the maintenance clerks lie oloser to tﬁe ghop L£loox than the
offloe deaplte the volume of record keeping., In view of the MOL
bargalning higtory, however, they should vote with the storekeepers
and other miscellansous employees,

Ubilitymen, Road Janlbtors and Terminal Janltors should volte
in the malntenance group. Mxcept Lor the request for a glngle
operating and maintenance unlt this proposition is undlsputed,

Janitors at 6th and Main Street (Mainbenance). These five
Janitors ars currently reprssented by BHC and should therefore be
allowed ‘the opportunlty to vote for the contlnuvation of this form
of representation, ILf the Jobs are abollshed and the work ilg
agglgned to wbtilitymen ln the malnbepance department, a new situaw
tlon will exigt Lor which it ig unnscessary to make provigion here,

These janitors might appropriately be ilncluded in an opera-
ting apd maintenance unit, They should therefore vote with the
. maintenance olerks and stores smployees.

Division Janitors., On the former TATL propertles there is
‘& janttor at each divislon point, Since there were no gimilax
positions on MOL pr0ﬁexties, none of the Brotherhoods has represented
division Jjanitors. elr jobs, however, are similar to the wig-
cellaneous group of classifleations represented by Clerks but also
sultable for inolusion in an operating and maintenance unit., The
divieion janltors should vote in thls group.

Janlitors at the mranbportabiom Offices and Statlon Janitors,
This group 1s governed by Tthe same conslderatylons ag the divigion
janitors with the additlonal faclbor that the sbation janltors have
heen represented by Olerks, They too should vobte wlth the mlscellaw

neaous group. -

Madlmen and Megsenger, The four mallmen and messengers
have oloser associmtions wiuh operating and malntenance personnel
than with the office, BSilnce Amalgamated and 0lerks wish to
repregent them, they should vote with the miscellaneoua HYoup,

Ticket Clexks, Supervigin: Tiokel Clerxks and Bappage Jlerks.,
This is & TLLOG6 Aroup Which Nas Deen represented by BRG. Analgemated
sontends that i1t should be inocluded in any over-all  operating and
maintenance uwhlt which may be established as a result of the ballot-
ing. The Authority agrees that 1t should we part of the olerical
unilt, . :
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There is something to be sald for allowing this sroup a
gelf~doterminatlion electlon in which 1t ocould choose whether to allgn
ltself with the offlce clerlcals or any overw-all unit but to adopt
such a measure abt thlg tvime would complicate and confuse the ilssuse,
The ticket clerks, supervising ticket clerks and baggage olerks should
vote with the offilce clericals because this is thelr closest hig-
otrical and functional agsoclatlon. : '

Paggenger Direotors, Assigbant Passegﬁer Dlrectdirs, Bervice
Directors and Asslgtant Service Direotors, These employees, sll
of whom work alt 6th and Maln Street, act as gatemen and starters,
They salso assighn equipnent, direct passengers and give out infor-
mation, They are currently covered by the Clerkst' contract, They
should have- the opportunlty to vote for this form. of representa-
tlhon but they could also more appropriately join in bargaining in
an overall unit, Acocordingly they should vote ih the miscellaneous
Sroup.

The Head Servioce Direotor is exempt as a supervisor,

Red Oap Porters, Al 6th and Main Street there ave three
red cap porters whose wages have been fixed for a period of years
by collective agreements betwesn MOL and the United Transportation
Service Bmployees, These men have the same xight to express thelr
preference [for the extenslon of ‘thelr historical patterns of bare
galning as the employees seeking to be Yepresented by Tralmmen,
Machinlete and Clerks, It would also be appropriate to lnclude
them in an  operatlng and malntenance unit, The red oap
“portexs should therefore volte separately wlth the opportunity to
chooge between Unlted Transportatlon Service Employees and Amalga-
mated, A vote for Amalgamated wlll count as s vote for the
comprehengive unit and the red cep porters should be ineluded in
that unit 1f a majorlty of all the employees favor its establish-
ment, A vote for Unlted Mransportatlon Service Employees will be
8 vote for occupational bargalning.

Building Malntenance Tmployvees, The Authority employs
nineteen persgong ag gervice and malotenance employees for 1ts main
office building, half of which ils occupled by tenants, None of
these employees are presently covered by collective bargaining
agreements, ‘

Amalgamated seeks 1o represent these smployees in &
comprehensive unit, Clerks seeks to represent them ln a clexiocal
unit, They night appropriately be included in a comprehensive
~unlt represented by Amalgamated if one ls established. They
night appropriately be represented by the Olerks if the olasslfiw
cations how represented by the Clerks come ‘to be represented by
them throughout the system, It is alsgo apparent, however, that
these employees are a speclal group with very little ocontact with
the mass of the Authorityts employees and no bargalning hlstory,
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5., (a) At the oconclusion of the balloting the Service shall
total the valid votes for Amalgamated in Groups 1, 2, 3 and b, The
Service shall also combine into one total the valid votes for
Trainmen, Machinlets, Olerks and United Transportation Service
Bnployeesd, '

(b) If the total valld votes for Amalgamated are a
- majority of the vallid votes cast in Groups 1, 2, 3 and l, the
Service shall certlfy that -Amalgamated is the exclusive represeh-~
tative for the purposes of collectlve bargalnlng of all of the
Authorityts employees exclusive of ofifice olerical workers, superw
visogs{)guards and watohmen (i,e, of the employees in Groups 1, &,
-3 and h : :

*

. () If the total valld votes ocast For Tralnmen, Machinists
Clerks and Unlted Transportation Service Bmployees are a majority of
the valld votes east in Groups 1, 2, 3 and lj, the Hervice shall make
& separate determination of the.collectlve bargaining representatives
of each group iln the manner provided in sub-paragraphs (d) and (e).

(@) Subjeot to the subwparagraph (e) the Service shall
certify as the exclusive representablves of the employees in
Groups 1, 2 and ) the labor organizationwhich receives a majority
of the valld ballots. S

(e) If Amalgamated receives a majority of the valid votes
cast 1ln Group 3 and also a majorlty in Group 2, such groups shall .
ke combined and Amalgamated certlfled as the exolusilve represen-
tative for the purposes of collective bargaining for the combined
unit., If Olerks recelves a majority of the valld votes cast in
Group 3 and also a majority in Group 5 (as herelnafter deflned),
guch groups shall be comblned and Olerks shall be certifled as the
exoluslve representative for the purposes of collectlve bargeining
for the combined unit, TIf nelther sven occurs and a comprehensive
S unlt is not esbablished, the Service shall make no determination of
a bargaining representative of Group 3 pending the recelpt of a
new petitlion and further proceedlngs thereon.

6. (&) In Group 5 the following employees shall be eligible
to vole - _ , .

(L) the Wickelt office olerk, lost artlele clexk
~hilcket stock. olerk, and gensral olerk, and also
the agents, tloket olerks, baggage olerks,
ohief olerk, superviging tloket olerk, and
report olerk and caculator operator at Whittler,
San Bernardino, Pomona and Sixth and Maln
Street statlons;

(44) PAX and information operators and employees in
the Transportation Department - Schedule and
Statiagtios except Janitors, scheduls checkers
and supervisors (among whom is the Asslstant
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Chief Operator);
(111) bhe steno-typlst in Stops and Tones;

(iv) ddvision stenographers, transoript stenographers,

' stenographers and stenotyplsts, cash recelvers,
typlet-tinekeepers, ocash receiver-timekeepers
and. information clerks at division points
exoluding division clerks;

(v) olerks under the Vehicle Registrar but not .
guch reglatrar; :

(vi) steno~clerk Lln the Hlectrioal Department;

(vii) material ocontrol olerks, order typilsts
involoe clerks, printer, vari-typlst and
clerks in the Purchasing and Stores

Department; and ‘

(viidi) the asslsbtant chief olexk, medlcal acvounts
olexrk, medical clerk and receptionlst,
pension and- lnsuranhce olerk, assistant losurance
olerk, typist olerks, field represenbitive,
steno olerk and interviewer in the .
Personnel Department,

(b) Upon the ballot Ffor Group & the cholces shall be
Olerks and ™no union', _ _

(o) Bubjeot to paragraph 5(e), Olerks shall be cexrtlfied
as the exolusive representative of the employees in Group 5 if 1t
receives & majoxiﬁy of the valld ballots cast in Group 5, ,

6, The pebitions are dismissed insofar as they pertaln to
the gervice and mailntenance personnel 1n the Authority's maln
offloe bullding, without prejudice t0 new petitions upon resolu-
tion of the questiong of representation among the other employees,

e foe. Cadss] G@X

Hearing Offlcer

Pebruary 23, 1959
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