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_ STATEOF CALIFORNIA

DEPARTMENT OF INDUSTRIAL RELATIONS
C[?FFIGE OF THE DIRECTOR
i anc:scn. CA A2

PETEWILSON, Gavérnor

i‘f

November 25, 1997 i

Jacquclyn Johngon
2183 Amanda Way
Sacramentu, CA 05822

Wllliam Flynn -
Neyhart, Andetson, Freitas, Flynn & Grosboli '
600 Hartison Stregr, Saite 595

Sar Frangisto, CA 94107

" E..A. Hubber Jr.

. Hubbery & Sharley
2150 River Plaza, Suite: 290
Sagrainento, CA 93833

Res Sacramento Regional Transic Distrier dnd Ama!gamated
Tranisit Union Local 256 - Decertification Pefifion

Deur Parties,

Enclosed is the Proposed Order of Heanng Officer Martin Fassler in
the matter referréd to above.” The decision is hereby approved firid
~adopted as the Direotor’s decision, pursuant to the: Depuitirent's
’ -re.gulanons. 8. California Code of Regulunons séetions 15828 and 15855,

The Department's regulations;, 8 Californiz Code of Regulations,
section 15860, provide that any party may file a statement, seiting forth
excepiions or newly discoveted evidence, together with twbo. copies of 4
supportmg bnet' mthm 20 days Trom ‘the date of service. of ithe Demsmn. X
All other parties may. file o response fo the exceptions wuhm seéveit ddys -
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lacquelyn JYohnson

“William Flynn.

B, A. Hubbért Jr. -
November 25, 1997
Z.P-a.gﬂ 2

after the mailing of thé Exseptions, of 20 days after the mallmg of ihe
initial decision, whichévep dg later

/ Fohn “Dhun
D;rector of Industrlal Relatwgs

ce: Peie Lujan
Yanessa Holtén,

Enél.
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sheg; No HeA :iq w’xll b ‘held.

v 20, 1897, a petition asking for g
258 - 18 Ballective bargain

the Sacramento Regxdnal‘m
Mediatibn g:}d Concilda

de11,9é>

2 ¥y S
identlfying hemns , represent i
amployees who had submitted the petition:

R

'szgubmittéd'b the. parhxes
88" pésition Jn Eéy
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He SMCS an amendment to. thé pétition,
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Jacquelyn Johnson
wiiilem Elynd
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Prior o 1975, amalgafmate
‘tepresented hus drivers:empgpye‘ .
District [SRID): .In Seéf
:$ervlce {pnadecessar Ko
cleri

{ repy o By Loral & The 8 0
seryice certified Ehis regult £ 15 unxﬁ, designat
. A% ,he bargaining agent for the clérical Employess .

: ffe are told [by aptrigs) for ATU Tiocal 256] that fb; i brief
period ig 1576 there . wds a sépatfate ccntraat For the ci

And a SEpurateE Lontrdct fOE ‘the drivers, althouqhu & cli
unit contract can o

April 1, 1976, g
whlch

GaL
bq g Sateds Beginnlng with & Gontract &ated
y gollsstive pargaining agréement was slgned,
| ed tha foilﬁﬁing 1angtiEgs 2 Ehie bargainlng'uni

:change iﬂ a saries af colleétlve‘bafgaznznq ggreemen
111, 18 grch 1982, March I, 1984, March i, 2
teh .ardh 1 1993 = E b ik
o84, th bargalnmn”'
dEE t=(o RER, & Hail Recognltipn Ag: eme aggd‘M§ T A
1 pn'aéE‘ “arjd Fate Ingpection Officers as 1ned L 'ﬁ
Decisicn ofi Ehe Patitist For Unik Clarification s;gned and ‘datad
Juria 23; 19887 wag ddded: "

Thus, in the collective hargalning agreenent (Article 2,
section 3) £or the péricd March i, 1993 - Feb. 28, 1996, the
bargaining Uhit was defited as foilOws*

[T]he bargaining unit shall include,all employees within the
Sérvige oF the DISTRICT -in the Following cldssifications or
pocupationgi Employees who perfarm their duties on ‘byard
gusches; Emplafeés defingd in ‘the Rail Recognition Agreement
dated March 16, 188B4; . Emplgyees 0 the Clericdl :
defined in certification of California Stafy ‘Qonciliition
Service dated Sep Ember 10, 1978 (Article 76, section 1); .and,
Fare Inspection ‘0fficers as defindd in the decisi

Fatition for Unit ‘Clavitication signed and datedzqune,23,
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1988, exclyding supervisory [Bergonngl, mainﬁanagda

- Ve ‘sfprcvided
witigl of the cle
the lsrger bargaining ur The ‘District ) 1 "n
by f, rmerlg ehief 1gga1.cougsel ©F SRID+ @ ch

i%cluded the £ 1Qw£ng statement‘_

intentions yiets in»this regard
pistrict dgrééd €0 progeed. s '
wilidams. Inasmuch as &
describing 2nce Cot t
plis ﬁrding 8 the ggreemen hg; ' Lly -
the ‘Bargies,. 1t Eanndt be the basis or a.finding g

ESeVeral empldyees and former employesés gubmitteq UDSWan
T decl: ions Eegarding st;ai:egxents'wadq 1;

not

j ‘These, however, do
B n tha3parties du

; 76 ABGEE.

‘the exchange oF propo"l
nnegptiatiuns Ehdte
“the partdes wikh redp o B

and the. nagotd.ations Ehat; i;a& to fhe agrej_

‘fappropr- LWy
(Govarnment'

Igrantgd authqr;ty?under Publlc Utilltles Code Bed )
This is not-g gorredt, reading 0f ‘the rélevant law. BUC gection
102403, enacteﬁ in 1971, after MMB, provides; in velévant part:

L3
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william Fiynn

B: A, HibbBrt Jz.
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1f thete b 4 fuestion whether a labox b;ga'i“-ﬁhﬁ
Feprésgnts a majority of employess, or whet

‘proposed. undt 18 of is ot ap ;ppxlate,

Bhall be submitted ko the State Conciliation Fe v:l.ce for
disposxtion; -

PUC section 102410 provides:

' ons (t ese EUC ‘ode se ,
11 & 5 to Distiiét), and the fact,

the. BUG gode sections were. ena £Eer MVE, thé Logical
conclusion is t.,& the PUC code deckdons and nokt MUB apply hare,

sde sechlon 102403 piovides th'

mlﬁedrbg relevant if

. mam&mﬁ“”””1mﬁlbfmemmﬁmmﬁ**”ﬁﬁ
8 Califbrnia éqde of Regiilatisns, -section 16875.1, providess

1.’tions of~feprasentatien, the B ALY
it fedars 1r 'w &nd aﬂmLQLi :

Fgﬂéral 1aw On the:merger of several har‘a“
orje bargaining Uit 45 Ehisy whee & unton 4 _ _'
teedgrilzad £of more than oné bargaining upif of hé B
the emp éyer &nd £he Airiion Mmdy' agree to perge the 3
bargaining anits dntd ohe. Onoe Tthat is done by ti
the unien, the pIs }-unit fér-a decertificatiqn ‘PR
eitiire bargaining . Ty Ny . smallsr
existed prior to fthe: m . - Theré 1s no téquiremént that ¢t
. merger has £6 be voted ©n.in & Board~conducted &leptlon o

othervwise (e:qg. in an éléction coriducted by the undn iﬁself)

This is tha Law a5 set out 4n sihbs_&_ch 280 NLRE No, 110
(1956), Wiscons: 1], 282 NELRB ‘No. 179 {igsnr ‘and &lhe:tsﬂns
Inc. 307 NIRB Ne. 51 (1992). Thérd is na dourt decision to the
contrary clted by counsel- £6r the District., Counsel for theé
pistrict cites several earlier NIRB decisiong conterning separite
bargaining unilts for bus drivérs and other bus company gmployees,
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Ene Bagés cined toiteh an the primary Isnig. ‘hete,

regarding merger of baxn,wning Mnigs afteﬁ indivi&ual

certificaﬁiens;

he prevalling view in the'NLRB decisions Was explalned
in this way: LT, :

IG]re‘ ar LaElEude - should be aﬁ”orded Eh@ 5] _
' ges to pursue=and Preserve- Eha patbern 6F

gentation of thelr own choosing. Thusy Eo :

acterize £he unlt Trom the vantage of any

tlne one presently under considerdticn:. 1§ £o

distuth the waasondhle balance thE‘Bo d seeks te &

betireen the iims of dsguring freedem 'of en

and fostermqg estabiished bargalning xélatlens

- Fhe Béard 48 redquired'gn-an aimost
seisions subordinating to various: g
sone subgroupings of emplayees £o th 535846
Efdnplas Lo | fpresentatmon proQEadm__ ) -EHOhg Ehism

the ﬂdntraut biar rule, ' 3, __ion rulg; the

Y 4 ': .'.- . g
E hide. 4G et overall mlxed unit &f prnfessional dnd
nonprofe551nnals.

o.-“.- -

5 Ing.. the Board pointed o sgveral factors in
its decision to re:ect tHe réquest fof & decériificabicn election
dmong & unit of cuskomer servia employeas, which’ had ‘been merged
into a larger unit that Lncluded grocary, bakary, pruduca and
general merchandise employeés:

As the turrent larger unit has existed longex than the
smaller unit, as there is a fully-agrsed-upon merger of the
uiits, and as there is no significant history of bargaining
o & narrower basis, we find that the balance here as in
Wisa mist ba struck in faver of the current

iarger unit.

Tha Department in this case will follow the well-established
NLRB precedénts In this instance, the employer has nagotiated
with a merged unit of glerical employees, along with big drivers
and-cother emplpyees; for 20 yeéars. If there was a pericd of
separatse bargaining and sepafate contracts for the two units, it
lagted for légs than a year; in 1975 and 1976. The appropriate
batrgaifiing unit 1& the entire bargaining winit currantly coverad by
the collective bargalnning agreement between SRTD and Local 256.
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{Witliam Flyna
E.+ A, Hubbert Jr.
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Departmgntfregulation 15815;requ;res tnat forﬂthe SMGE tq
hold :ah eiecr P Ongr must ssubmit adtd 246
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