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" Gentlemen:

v
",

- As a rYesult of the above Order, a pre-election conference is’

, scheduled for March 15, 1973, 10:00 A.M., at 455 Golden Gate
“3 Avenue, Room No, 2198, in Sa.n Franc:.sco, California, '
organiza.tions who participated in Hearing Officer Kagel 8

”‘.r.u- ..

\J}A-" T

-y

|' ..H .E.

Enclosed herewith .is the Order of the Director of the Department
of Industrial; Relations concerning appropriate units for the

Bay Area Rapid Transit System.
extensive hearings conducted by Hearing Officer Sam Kagel,

[
+ .

procedures are being notified.

At the conference we will announce the time, date,

or places of balloting and will inform you of all procedures
"necessary to comply with the representation elect:.on regulations ’
forwarded to you on January 10, 1973.

F . DUNCAN

‘ -L,:!" t 4 .,

This Order is a result of the -

RONALD REAGAN, Govainas -

Address Reply lon h ,'""
‘.. o, sox - enpte T
SAN run::lsco mot EDL e

All

and place




STATE OF CALIFORNIA
DEPARIMENT OF INDUSTRIAL RELATIONS

-BEFORE THE DEPARTMENT OF INDUSTRIAL RELATIONS,

- In The Mattexr of )
: )
Bargaining Units of ) . _
) DECISION
The San PFrancisco Bay ) L
)
)

Area Rapid Trangit District

The éttached recomnendations of the heéring officer,
- Sam Kagel, Esq., for appropriate collective bargaining
units of the San Francisco B'aj'r Area Rapid Transit District
are adopted by the Department of Industrial Relationé as

: .iﬁs decision in the above entitled matter (Sec. 28851,

Public Utilities Code).

" This decision'shall become 'effect_ive on ;M,_g?
M ( , 1973, - :

pated _@/{ /877
7/ 0l

H. Edward wWhite
Dir‘ector




RECOUMFNDATIOﬂS FOR APPROPRIATE UNITS
: FOR BART

A. The governing statute provides that the Service -
is to "establish the boundaries of any collectivé.b;réaining
unit and provide for an- election to determine the gwestion
of representaticn“ (Puﬁlic Utilities Code § 282351) (emphasis
added) . Tge tgém “bopnda#ies“ is‘nét‘déf;ned in the

statute, nor-is it a term used in other laboxr relations

statutes which has.come to have an accepted meaning,

Rather, it appears that the Legislature utilized the unique

concept cf collective bargaining "bOLndarle"" so.that

the SerVLCe could estabTLsh a colleculwg bargaining
structure ‘'suitable for BART with all its uanique chafacte;—
istics, insteaq'pf limiting the Service solely to the

traditional task of merely determining which unit or units

".are appropriate. Taking 'inte account the foregoing, the

community of interes;'among‘the Employeés involveé,

and the responsibilit} of BAkT and its Employees to

provide the public.with.essepﬁial £ransportétion sorvices,
the boundéries for coI;ectivg baxgaining'for BART Employees
pursuaht to Section 28831 should be éstéblished as fplléws:

1. A security unit as set forth in Exhibit 1.




.2, A supervisors unit as’set - forth in Exhibit 2,

- 3., A comprehensive "umbrella™ unit'of tranﬂ—

portatlon, maintenance, and cleracal Employees, to be

comprised of che followxng voting gxroups: {(a} a- subunlt

of transportation Employees as set forth in Exhibit 3;

(b) a subunit’ of clerical Employeces as set Forth in

Exhibit 4; and (c) a éubunit of :mainténance émployees

as sat fortﬁ in Exhibit 5. The Employees of each

voting groun/subunit shall determine separately the
representative to represent them jointly in collective

bargaining with the hesignate& representatives of each

'of tha other voting ghoup/subunlts oE the comprehansive

"uﬂb‘ella" unit,

B. In accordanca with the'foregqing determination
of the boundaries for collectmve bargaining, there shall
be a sepa;ate ballot for each of the voulng ‘group/sub-
units'of the comnrehenszve.“umbrellaﬁ unit wamch shall
DIOVldu eligible Enoloyaes with a choica of sel cting
either "no union" cr one of th; labor organlanulo 1S
included on ;he ballot for that voting group/subun%t.

A vote for one of said labor 6rgapi;at;ons shall he

deeﬁed a vota that the voting group/subunit shall have




J

vr.ion representat: ., within the comprehensive umbrella -

~unic and a voté for "mo union' shal) be deemed a vote that

the voting group/subunit‘comprehensiﬁe "umhrella" unit shall

not héve'union representation; a majority of.the votes cast

in each voting group/subunit shall be determinative of Wﬁether
or not the vo;ing group/subunit shall have union fééresgﬁtatlon.-
A.laBor organlzation recei&ing a majority of the votes cast in

a voting group/subunit shall be entitled to be certified with
~“the desiénated fepresentatives of each of the other voting
group/sﬁbunits‘gs-bargaining representative'df the compre=-
hensive "umbrella! unit with responéibility for the interests

nf the Pmployees in its voting grbup/éubunit. Iﬂ the event

that a majority of the Employees of a vpting group/subunit

vote to.have union re?resentation but no labor organization
recelvas a majority of the votes cast in that vséing érouﬁ/sub- _
unit the Di&ectqr shall conduct a run off eleétion, pursuaat

fo Section 15921, of Title 8, Chapter 8, Group.2.3 of the
California Aaministrétive Code, betwezn the labor organ;zations
which receiveé.tﬁe highest and the second highgst number of
votes cast in that voting group/subunit,

. C;_ In‘the event that a majority of the Employees of
the'votihg-group/subuniﬁ vote mot to have union representation,
the comprehensive "umbrella" unit shall stiil exist, except
that the boundaries of that paifieglar voting group/subunit

shall not be occupied and the employees in that

3.



particular voting group/subunit shall not be represented

until such time as the.membei of that particular voting

group/subunit so vote.

D. Those Employees excluded from any unit are set

7

fo;th‘in Exhibit 6.
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. . LAW OFFICES )
" SAM 2AOI KAGEL AND KAGEL . TELIFHONE
JOHN KAGEL . PROP. CORP. ‘ ' hist 982-1438

544 MARKET STREET, SULTE 401
CORNER CF SUTTER

SAN FRANCISCO, CALIFORNIA 94104

February 26, 1973

Mx. H., Edward White, Director : .
Department of Industrial Relations B
455 Golden Gate Avenue
San Francisco, Ca. 94109

.

Dear lr. White:

Enclozed awre my recomnendations f£or the
appropriate units for the BART election, Also .
included are the classificationa that should be
excluded from any collective bhargaining unit.

The purpose of the Comprahensive "umbrella™
unit is to provide a single nediws through which the
designated subunits could bargain with BART. If
there ara differant unions selected among tho
-anbunits they should vork out thedir inturnal rxelation-
ships. ''ne objective is to cxeate a situvation in
wiilch Jo*nt bargaining would n“ocmcu with 311 the
unions in thn stbunits (if there is wore than one
unijon) ard BART. Such a result is in the public
interest knd ddequa ely .protects the irterost of
the Bmolovees who szlect unlons bto roprasent tham.

Also enclosed is a.form for a suggested
ballotu '

May 4 suggest that’ vau mect jointly with
all interasted Unions and BART for the purveose of
determining a date ox dates for the election,

Sincerely yours,
-l

LL{L\{zc Ja

. Sam Kagel J

Al

. SK/gm
] ’ Enc .
: oc, Mr. Ralph Duncen




EXHIBIT 1,

SECURITY UNIT

-

' SHALL INCLUDE THE FOLLOWING PRESENT BART CLASSIFICATIONS:

r
.

Clerk I, II, III, IV

Stenographer

‘Becretary I, II, IIT .

Engineering Aide I, II '
Staff Assistant I, II, III .
Foreman I, II '

WITHIN THE FOLLOWING, DEPARTMENTS:

Operations '~ Police Services (security)




EXHLIBIT 2.

SUPERVISORY UNIT

-

SHALL INCLUDE THE FOLLOWING PRESENT BART CLASSIFICATIONS:

Staff Assistant VvV, VI
Foreman I1II
Supervisor I

WITHIN THE FOLLOWING DEPARTMENTS:

Genaral Services
Insurance .
Passenger Services
Planning )
Public Information
) - Systems and Data Processing
Treasury : ’
© Operations - Maintenance Planning
Operations - Power and Way :
Operations = 'Rolling Stock and Shops
Operations — Transporktation
. Training
Controller
Auditing
Enginesring and Construction .
Real Estate ’
‘. Rezearch -
. Legal
District Secretary




BEXHIBIT 3,

TRANSPORTATION SUBUNIT

v

SHALL INCLUDE THE FOLLOWING PRESENT BART CLASSIFICATIONS:

Clerk I, XII, III, IV
Stenographexr

. Becretary I, II, IIIL
Enginzerxing Aide I, II
Staff Agsistant I, II, III, IV
Transportation Man I, II, TIX
Foreman X, II, 1

L

TITHIN THE FOLLOWING DEPARTMENT: |

) o Departmant of Operations - Transportation Division




EXHIBIT 5.

MAINTENANCE SUBUNIT

SHALLINCLUDE THE FOLLOWING PRESENT BART CLASSIFICATIONS:

‘Utility Man

Maintenance Man I, IX, IIIX
Clerk 1, II, TII, 1V
Stenographer _

Secrekary I, II, IXII
Engineering Alde I, II

. 8taff Assistant T,.1I, -III, IV
Foreman I, II -

WITHIN THE FOLLOWING DEDARTMENTS:

Department of Oparxations « Powar and Way Division °

Department of Operations - Rolling Steck and Shops’
pivision

Department of General Sexvicas - Stores Division

Department of Operations ~ Maintenance I'lanning



\ EXAIBIT 6.

EXCLUDED EMPLOYEES

THE FOLLOWING EMPLOYEES SHALL BE EXCLUDED FROM ANY
BARGAINING UNIT: _ Y

1.

| b

All employees of the General Managex's
Department

a1l employees of the Laboxr Relations
Depa;tment -

all employees of the personnel Departmant

All employees classified as Engineer I, II,
IrL, 1Iv, V ' .

All District Management employeces classified
as: '

Supervisor LI
Manager I, IIL, III, IV

All employees of the Police Services Department
classified Foreman III and above.




SUGGESTED BALLOT

(should be a separate Ballot for each
unit or subunit)

MARK X in BOX of your choice in the unit in which you
-arxe employed and which shows the classification in
which you work., VOTE IN ONLY ONE BOX

Security Uni: (Describsa)

[CJ ° UNION (List as many unions as ofifer representation)
NO UNION

Supervisory Unit (Describe)
3. OUNION (List as many unions as offer representation)
[ NO UNION

Comprehensive — "Umbrella Unit":

Transphritation Subunit (Describe)
3 UNIOW (List as many unlons as offer representation)
A3 NO UNION

) Clerical Subunit (Describe)

3 UNION (List as many unions as offer representation)
TJ  ¥O UNION

Maintenance Subunit (Describe)
-

UNION (List as many unions as offer reopresentation)

KO UNION




STATE OF CALIFORNIA
DEPARTMENT OF INDUSTRIAL RELATIONS

- REFORE THE DEPARTMENT OF INDUSTRIAL REIATIONS

In The Matter of 3 _

Bargaining Units of ) AMENDED DECISION
g TO CORRECT ERRORS

The San Francisco Bay

Area Rapid Trensit Distriet ° ;

-

The Decision of Marpﬁ_ﬁ, 1973, made in the instant matter, is hereby amended-
t$ reflect the following correctioﬁs in the adopted recommendations of the hearing
officer, as follows: -

1. In Exhibit 2, under heuﬁing of "Within the Following Departments"

item eleven (11) should read;

"Operations -~ Trensportation, except Foreman ITI" (this means

that Foreman IIT in all déparhwepﬁs except in Operations -
'Transportatioq'are in the supervisory group).
2, In Exhibdit 3, ;nder headiﬁg "Transiortétion Subunit", the Foreman
classification shall read:
. “Foreman I, II; IIL.~ - = ' .
The changes made herein are solely for correction of proofreading errox and
.do not’repreéent any alteration of my premisés for rendering the Decision made

herein on March 6, 1973.

Dated March _(é, 1873,

H. wé.rd
- Director
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H. Edward Whlte Sam Kagel ,

Director” - . B . TAttorney at Law
': State of California R CuLE R T 544 Market Street -

. Department of 'Industrial Relatlons o ', San Francisco, CA 94104

455 Golden Gate Avenue ; o

aty bk
2

..-.-
Yop e

. Dear Mr. White! A w_:; :';." ;ﬁ: ;:".:.‘ﬁ. AR
Due to a proof readlng error on my part I have erroneously

© .excluded Foreman ILI from the Tlan5portation Subqnlt and - o

included them in the Supervzsory Unit. . . :

. The Transportation Subunit should’ lnclude Foreman ITT.” The

Supervisory Unit, under the headlng'“WITHIN THE FOLLOWING DEPARTHETa
‘should read, "Operations - Transportatlon, exce pt Foreman IIY."

T .Please correct my report accordingly '*'_- Skt .‘fv "

B e . " ' r .

g el T LT it
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