
Gentlemen: 

Enclosed he'rew:!:th .is th'e Order of the Director of the Department 
of Industria~ Relations concerning appropriate units for the 
Bay Area Rapid Transit System. This Order is a result of the 
extensive he.arings conducted by Hearing Officer Sam Kagel, 

As a result'of the above· Order, a pre-election conferenc'e'· is· 
scheduled for March 15, 1973,·10:00 A.M., at·455 Golden Gate 
Avenue, Room No,· 2198, in San Francisco, California. All · 
organizations who participated. ·in Hearing Officer Kagel's 
procedures are being notified. ' 

At the confer~nce, we will a~~ounc~· the ·time, date, and· place 
or places 'of balloting and will inform you of all procedures 
necessary to comply with the representation election regulations 
forwarded to you o~ January 10, 1973

Sincerely 

F. DUNCAN 
Supervisor of Conciliation
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STATE OF CALIFORNIA 
PEPARTMENT OF INDUSTRIAL RELATIONS 

· ' 

.BEFORE THE DEPARTMENT OF INDUSTRIAL RELATI.ONS,. 

· In The Matter of 

Bargaining Units of 

The San Francisco Bay 

Area Rapid Transit District 

) 
) 
) 
) 
) 
) 
) 

. . .; 

DECISION 

The attached recommendations of the hearing officer, 

Sam Kagel, Esq., for appropria~e collective bargaining 

units of the San Francisco Bay . Area 
. 

Rapid . Transit District 
. . 

are adopted by the Department of Industrial Relations as 

its decision in the above entitled matter (Sec. 2~851, 

Public Utilities Code~. 

~ 
· This decision· shall become effect.ive on ~.4-

t ,· 1973. ery 

Dated ·lz;Jt /f 7 J 

?I~~
H. Edward White 

Director 
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RECO~U·IENDATIO~!S FOR API'ROPRI.i\TE UNITS 
. FOR BAR'l' I 

A. Ttie _governing statute provides that the: Service 

is to "establish the boundarie·s of any collective bargaining -
unit and provide for an election to determine the question 

of representat.io·n" (Public Utilities Code 28851) (emohasis . g 
' . ~ 

added) • T):le term "bou.nda:des" i.s' not· de.fined in the . . 
statute, nor· ~s it a term used in other labor relations 

~tatutes which has.come to have an accepted meaning • 
. 

Rather, it appears that the Legislature utilized the unique 

~oncept of collective bargaining "boundaries" so'.thut 

the Service could est~blish a collective bargaining 

structure 'suitable ,for DART wit,h all its ·Unique character

istics, instea~· of limiting the Service solely to the 

traditiol}al 'task of 1r.ere~y determining which unit or units 

·are appropriate. Taking :into account tl'\e foregoing, the. 

corrJ1'.unity of interest among .. the Employees involved, 

and the responsibility of BART and its Employees to 

provide the public 
. . '~lth essential . transportation scryices, 

the bounda1:ies for collective bargaining for BART Employees . . . 

pursuant to Section 28851 should be est~blished as foll~ws: 

J., A security unit' as set: fort;h in Exl:d.bit L 

l. 
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2, A supervisors unit ~s·set:forth in Exhibit 2. 

· , 3 A comprehensive "umbrella" unit'of tram;

pOJitation, maintenance, and clerical Employees, to !)":· 

comprised' of .:he follo\·lin'g voting groups:·. (a) ·a·. subunit 

of tran.sportation Employee's as set .forth in E):h.iblt 3; 

(b) a subunit· Of clerical Employees as set 'forth in 

Exhibit 4; ·and (c) a ~ubun:Lt of :maintenance .;ll'.ployeas 

as set forth in Exhibit 5, ·: T'he Employees of each 

voting grouojsubunit shall determine separately the 

representative to represent them jointly in collective 

lmrgainirig \~ith the designated representatives of each 

'of .. the other voting group,lsuJ?units _of the comprehensive 

"umbrella" unit, 

B. ·:rn accorda11ce \·rith tl')e fo:rego_ing del:ermit~ation 

of the boundaries' for collective bargaining, there shall 
.. 

be a separate b•\llot for ea,ch· of. the voting 'group/sub-
. ,, 

units _of the comprehensive '!umbrella". unit \~hich shall 

provide eligible Employees \dth a choice of 'selecting .. , 
either "no ~wion'' or one of the labor organizations 

included on the ballot for that voting group/!3ubun~t. 

A vote for one of' said labor . organizations . . . shall be . ~ 

deeillecl a vote that the voti11g gr'o\lp/subunit shall have 

·: 
2. 

:· .. 
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.:.-.ion representat: • within the comprehensiw umbrella" 

unic and a vote for "no union" shall be deemed a vote that 

the voting group/subunit comprehensive "umbrella" unit shall 

not have union representation; a majority of. the votes cast 

in each voting group/subunit shall be determinative of ~hether 

• 
or not the voting group/subunit shall have union representat~on •. . ' . 

A. labor organization receiving' a majority of the votes cast· in 

a voting group/~ubunit .shall be enti.tled to be certified with 

-the designated representatives of each of the other vot.ing 

group/subunits as· bargaining r~presentative 'of the comp't'e

hensive "umbrella 11 unit with responsibility for the interests 

nf the Employees in its voting group/subunit. In the event 

that a majority of the Employees .of a voting group/subunit 

vote to have union representation but no labor organization 

receivas a majority of the v~tes' cast in that voting group/sub-
. . 

unit the Directq:;:- shall ·conduct a run off election, pursuant 

to ' 
.section.l5921, of Title 8, Ci:iapter 8, Group.2.3·of. 'the 

California Administrative Code, between the labor organizations 

which receb(ed. the highe~t and the secon.d highest number of 

v~tes .cast in that voting.'group/subunit. 

C. In the event that a majority of the Employees of 

the voting· group/subunit vo~e not to have union representation, 

the comprehensive 11UIDbrella" unit shaii si:iil exist; except 

that the boundaries of that particular voting group/subunit 
•' 

shall not be o~cupied and the employees in that 

3. I 
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particular voting group/subunit shall ~ot be represented 

until such tim~ as the membe~ of that particular voting 

group/subunit so vote. 

D. Tliose EmJ?loyees e:>cluded from any unit-.are 'set 

for~h in Exhibit 6. 
~· 

: 

4. 



.. 

' SAU: 1:.\0I!l. 

'( JOliN JCAOzt. 

) 

) 

U..W OFPICE9 

KAG:EL AND KAGEL 
nor. coR,, 

5-4-i M.\RKrr STREET, SutTE 401 
COI\NI:K 0' l1J'J"''Ul 

SAN FRANCISCO, CAUFOI\NIA 9~Io+ 

nl.ZrHO~ 

1<151 9Bl•143B 

February 26, 1973 

Hr, H, Ed~rard White, Director 
Departr,\cnt of Industrial Relations 
455 Golden Gate Avenue 
San Francisco, Ca. ~4109 

DElar l!r. \·lhi te: 

( 

Enclosed a:.:e my recommendations for the 
appropri;ltG units for the Di.\"T election, Also · 
included n.re tha cl~ssificaticr.s that :;hould ·be 
exclu<ll.'ld from c:my colJ.cct:ivc bi.r.(laitlipg unit. 

' . 

The pUrpose of tllA compr~::honsivo 11 umbrella" 
unit is to p:r.l.lV'i<l..: a sirl~r1~' r.\~di'!l'ii th1:ou~h \·.·1":.ich the 
desigr:al:ed subtm:i.t.:. co\IJ.d barsrain 1d.th Li>R'1'. If 
there at:n di±"fercl'\t unions sc.tcctod rur,ong tho 

· S1lbtl'rlitr; thr:s· sh.oul<.l \iO:C~\. out tl~< .. ir ..i.ntQrr~nl l:c:::la.tion
ship<>. 'l'nca objective is to cr~ato a situation in 
1·1hich j'oin t b,1rgaining" l·iould procc.e.:l· 1d th all th<1 
unions in tho s\i.l·•tlfd.ts (ii:: th~rc l.a more than one 
un3.cm) at:d i3ART. such a result iz in i;hc rn•blic 
intoro:.;t <l.nct fl.cle~1Uilt.el:y .r,rotectr, thc1 i<·.'cerost Qr 
the: E:r,~,lo~'ces \\l'bo s~lc~ct uniona to l:"l1pl:'I!!SC·:tnt. ·t:iv.lru. 

Also enclo~ed is· a. :Eonn .for <i sug·g,:sted 
balloi;. 

·.· 
Hay { Stl>;Jc;!<;'~lt, th<d.:' you meet jointiy ldtll 

all interested unions ancl !JAn'1' for the pur)7ose of 
dcterrninin<;J a· date or dates for the election. 

Sincerely yours,

1 

Kagc.l 

SK/gm 
Enc. 
cc, ~l:r. P.alph Duncan 

.· 
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EXHIBIT 1, 

SECURITY UNIT 

SHALL !"NCLUDE THE FOLLOWING I'RESE'W"r BART CLASSIFICATIONS: 

Clerk I, II, III, IV 
Stenographer 
·secr<:~tary I, II, III· . 
Engineering Aide I, II 
Staff Assistant I, II, III 
Foreman I, II · . ·' .. 

In THIN THE FOLLOlqiNG, DEPARTNENTS: 

Operations·- Police Services (security) 
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EXHIBIT 2. 

SUPERVISORY UNIT 

' 
J 

SHALL INCLUDE THE FOLLONING PRESENT BART CLASSIFICATIONS: 

Staff Assistant V, VI 
Foreman III 
Supervisor I. 

~IITHIN THE FOLL0\'1Il~G DE?ART~IENTS.: 

General Services 
In$urauce . 
Pas~eng~r services 
Planning · 
Public Information 
Systems and Data Processing 
Treas"ry · · 
Opel'ations -. r-taintenance Planning 
O;;>erations - Power and 'l'i'\IY 
Opcre.tions -·Rolling stock and Shops 
~perations - Transportation. 
Training 
controller 
Auditing 
Engineering and Construction 
Real Es·tate 

· .Researcn. 
Leoal 
District secretary 

i . 

.. · .. 
. . 

. ·· 
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EXHIBIT 3, 

TRl\NSl'ORTATION SUBUNIT 

SHALL UlCLUDE THE FQI,LOI~ING PRESENT. BART CLASSIFICATIONS: 

Clerk I, II, III, IV 
Stenographer 
Secretary I, II, III 
Enginee~ing Aide I, II 
Staff Asiistant I 1 II, III, IV 
Transportation Man I, II 1 III 
Foreman I 1 II : t I I 

1·iiT!liN TilE FOLL01'1;LNGl DEPAl\'l'HEN'l': . 

bepartrnent of Operations - Transportation Division 
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E>:HIBIT 5. 

1-t"..lN'rENAHCE SUBUNIT 

; . 
SHALL INCLUDE THE FOLLOl'IING PRESENT Bl\RT CLASSIFICATim;s: 

·Utility Nun 
Haintenance l·lan I, II, III 
Clerk I, II, III, IV 
.Stenogrupher 
Secretary I, II, III 
Engineering Aide I, II 

. Staff Assistant ~, .. II, ·III, IV 
Foreman.I, II · 

NITHIN 'rHE FOLLOI'IING DEPARTNENTS: 

Department of Operations - Power and l·lay Divi.s:i.on · 
Department of Operations - Rolling steel' and Shops·

Divir:ion 
 

.Department of G~neral Services - stores Division 
Dcpn.rtment o.f ~perations - Haintenance. L'lanni.ng 
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EXHIBIT 6, 

EXCLUDED EHPI.OYEES 

THE FOLLOHING E~1PLOYEES SHALL BE EXCLUDED FnO!•l AN:t 
BARGAINUIG UNIT: . " 

1. All employees of the General Nanager's 
Department 

2. All employees of the Labor Relations 
Depa,rtment 

3, personnel All emplo~·ees of the Department 

4. All employees classified as· Engineer I, II, 
III IV

1 1 
'Y • . 

5. All. District Nanagement em;;>lo~•ces classified 
as: 

Supervisor II 
Manager I 1 II, I~I 1 IV 

. . 
6, All employees of the Police Services Department 

classified Foreman III and above • 

... 
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SUGGESTED B1'.LLOT 

(should be a separate Ballot- for. each 
unit or subunit) 

J.!J'.R.l{ X in BOX of your choice in the unit in ~~h~ch ,,you 
·are employed and which· sho\·/S the classification in 
Hhich you work. . VO'~E IN ONLY ONE BOX 

Securitv Unit (Describe) 
·. 

.. . 

c:J UNION (List as many unions as offer represe~tationl 

I I NO UNION 

Superv.i~ory Unit (Describe) 

D. UN_ION (List. as manr union:; as of:t:er representation) 

NO UNION 

Comorehensive - ·"umbrella unit": 

Tru.n,<Jp:nta tion subtmi t (Describe) 

c=J ut<ION (List as many unions as offer representation) 

0 NO UNION 

Clerical subu,..it (Describe) 

D UNION (List as many unions <;'S offer represent.ation l 

CJ 1~0 ONIO~l 

l·laintenanc.:a Subunit (Describe). 

c:J UNION (I,ist ns many unions as offer repro:scntation l 

1":.:::1 NO ONION 
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STATE OF CI\LIFORNIA 
DEPARTMENT OF INDUSTRIAL RELATIONS 

BEFORE THE DEPARTMENT OF INDUSTRIAL ~rATIONS 

In The Matter of 

Bar8aining Units of 

The San Francisco Bay 

Area Rapid Transit District 

). 
) ~ . 
) 

~ 
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" 
AMENDED DECISION 
TO CORRECT ERRORS 

The Decision of Mar,cl:l .. 6, 1973, made in the instant matter, is hereby amended 

to reflect the following corrections in the adopted recommendations of the hearing 

officer, as follows: 

l, In Exhibit 2, under heading of "Within the Following Departments" 

item eleven (11) should read; 

"Operations - Transportation, except. Foreman (this means 

that Foreman III in al1 d~parl:.ments except in Operations -

·Transportation· are in the supervisory group), 

flt: 

2. In Exhibit 3, under heading "Transportation Subunit", the Foreman 

classification shall read: 

... "Foreman I, rr·;. III', .. 

The changes made herein are solely for correction ,of proofreading error and 

do not ·represent any .alteration of my premises for rendering the Decision made 

herein on March 6, 1973. 

Dated March ~' 1973, 

.. c__j N•~J·w& ~war~ite · 
Director 



Dear l1r. i·lhite: 

Due 'to a proo:i:'reading e;rror on my part; i havd"·e;~:~neously 
.excluded Foreman III from the Transportation Sub\.\nit .and · 
it_lcluded them in tli.e Supervisory Unit~,.... · ·- . 

. . , :- .. 
• .. 

The Transportation Subunit should·· i.;_Cluda Foreman. IT. The- . 
Supervisory Unit, under the heoding ·''t-IITHIN THE FOLLO\VING DEPARTMETS: 1 

·should read, "Operations . - Transportation·) except Foreman , III .• " . 

.Please 'correct my report· accor.dingly. -.··_;_:' ·
' \ ~.' :··.';:·I . ·::·•' 
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