STATE OF CALIFORNIA
DECISION OF THE
PUBLIC EMPLOYMENT RELATIONS BOARD

HOWARD O. WATTS,
Complainant, Case No. LA-PN-33
V. PERB Decision No. 181
LOS ANGELES UNIFIED SCHOOL DISTRICT, November 19, 1981
and
CALIFORNIA SCHOOL EMPLOYEES ASSOCIATION,

Respondents.
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Appearances: Howard O. Watts, representing himself.

Before Gluck, Chairperson; Jaeger and Tovar, Members.
DECISION
Howard O. Watts appeals a dismissal without further leave
to amend of his public notice complaint filed pursuant to

section 3547 of the Educational Employment Relations Act.l

lThe Educational Employment Relations Act is codified at
Government Code section 3540 et seg. Section 3547 reads in
pertinent part:

(a) All initial proposals of exclusive
representatives and of public school
employers, which relate to matters within
the scope of representation, shall be
presented at a public meeting of the public
school employer and thereafter shall be
public records.

(b) Meeting and negotiating shall not take
place on any proposal until a reasonable
time has elapsed after the submission of the
proposal to enable the public to become
informed and the public has the opportunity



Upon consideration of the entire record in light of the
exceptions, the Public Employment Relations Board (hereafter
Board) finds no reversible error in the regional director's
findings of fact or conclusions of law (attached). Further,
the Board notes that although his complaint ‘includes an
allegation that the Los Angeles Unified School District's
(hereafter District) distribution of twenty copies of the
employee organization's proposals is inadequate, Mr. Watts'
Exhibit No. 52 is a stipulation between the District and
himself which includes an agreement to the distribution of that

number of copies.

to express itself regarding the proposal at
a meeting of the public school employer.

{c) After the public has had the
opportunity to express itself, the public
school employer shall, at a meeting which is
open to the public, adopt its initial
proposal.

2Exhibit No. 5 is a settlement agreement arising out of
an earlier public notice complaint filed by Mr. Watts (Watts v.
Los Angeles Unified School District, LA-PN-9 and LA-PN-10),
which reads 'in pertinent part:

Each exclusive representative shall provide
a reasonable number of copies, not to exceed
20, of its initial proposals at the time the
exclusive representative presents its
proposals to the District. These copies
shall be made available to the public at the
Board meeting at which the proposals are
presented.

)



The Board summarily AFFIRMS the regional director's

determination to dismiss the complaint without further leave to

amend.

PER CURIAM
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LIS ZMAPLOYMENT RELATIA 2QA4RD
Angzles Ragional Cies
0 Wilshire Blvd,, Suits 1708
Angeies, Califomia  $0010
3) 736317
June 13, 1881

Mr. Howard Q. Watts

Re: IA-PN=33
Ios Angeles Unified Scheol District

Dear Mr. Watts:

Your public rotice complaint against the Los Angeles Unifiad School
District ard the California Scheol Employees Asscciaticn was filed witd
this office May 20, 1981. On May 28, 1981 the complaint was dismissed
with leave to zmend. On June 8, 1981 this office receivad your amendrent

to the complaint 2nd several additicnal exhibits.

The regicnal directer has determined that the complaint as amendsd fails
to state a prima faciz violation of Goverrment Code secticn 3547. The
carplaint is herspy DISMISSED WITSCUT FURTHER LEAVE T0 AMEND., The basis
for the dismissal is contaired in my letter of May 28, 1981 and the
followirg. '

A. You have complaired thak the CSFA initial propesal and
requast to meet and negotiate on a potential layoff of
certain TAUSD employess were rot progerly "sumshired”. The
stat=rents cn pagas 2 through 4 of the amendment to your
ometaint, however, oonfirm that both were presentsd by CSEA
at a runlic meeting of the LAUSD Board of Educaticn on April
21, 1981, This presentaticn was scheduled cn the Roard of
Educaticn resting agernda for that date., That the request to
negotiate m the pessible layoff was ot pnysically .
incorporatad in the CSEA initial proposal is of no
significance. The resgondents have complied with the jaw,

B. Your statzrent of facts regarding the mumber and
availability of comies of the initial proposal and raquest
to negotiate regarding the layoff still dees not establish a
prima faciz case sgainst the respondents. Your amended
complaint confirms thab at least 20 copies of each were
available and distributad to the public on April 21. Tou
receivad a cogy at that time, '

You complain egain that copies of the initial propesal were
not available in the meeting roam on the dates scheduled for
ouplic resgnsa, I once egain direct your attenticn to
pricr Cetarminatiorns of the PERB Board itself cn this issue,
particularly their Decisicons MNo. 151 and No. 153.
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Your effort to exnand the complaint by adding a wish for
more pudlicity and wider distripution of initial proposals
(parzgrazhs numbered 1 and 2 on page 1 of the amencrent)
does not allege sufficient facts to state a prima facie
violaticn of secticn 3547. Secticn 3547 of the Covarrment
Code requires that initial propesals, once sumittad, be
maintaired as public records. The LAUSD retains pubdlic
inspecticn copies of all initial progosals in its Staff
Relaticns and Public Information files. 'This policy
complies with the law.

C. The azwendment o your cemplaint regarding the crder of
business on the IADSD meeting agenda is confusing. You have
filed a complaint with this zgency, but state in it that
"this is 2 local violation not pertaining to PER3". You
further state the problem has been corrected. In a
telephone conversaticn on June 15, 1981 you and I discussed
the complaint generally and this issue in particular. You
stated that you did not wish to withdraw this portion of the
complaink. It is, then, dismissed with the rest of the
complaint. The zmentment added no new facts which could
constitute a violatian of secticn 3547.

D. The zmendmert to your complaint regarding the three
minute rule for speakers narrows its focus to evants on
April 21,71981., It was on this date that the initial
proposal was first presented. Secticn 3547 (p) provides the
public must have an ogportunity to express itself ragarding
an initial prowesal once a reasonable time has elapsed after
the prooesal is summitted. In that the progosal wes
sthmitted only on 2pril 21, public resgonse on that date
would have been premature. Following its own policy, the
district scheculad time for pablic response on April 27 and
May 4, 1981. You spoke to the proposal on both of those
dates. You have rot complained of inadequate time Tor
response on either April 27 or May 4, 1931.

It apxpears from the language of the amendment that you are
uncertzin ancut whether or not you spoke to the prcocsal on
ppril 21, 1381. You have rot alleged that you were cenied
an opportunity to speak, only that you "must've” exhausted
the allotted thrse minutes speaking to other matters cn the
agenda. Even if you did not speak to the proocsal on April
21, as you speculare, the complaint is still insufficient to
make a prima facie case, based on the facts outlined in the

paragrapn acove.

E. The zmwenément to allegaticn 7 in the original complaint
still does not rake a clear annd concise statement of the
focts aliegad to constitute a violation of secticn 3547.
‘Based cn conversations with you and the two responcents it



Mr. Howard O. Watis, e
LA-PN-33 '
June 18, 1981 N
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is my understanding that you are alleging a violaticn
occurred wnen CSFA made a demand to negotiate with the
district in an arez (layoff of employses) which you belisve
is outside the scooe of representation under the Fducational
Employment Relaticns Act. If your contenticn is true, tha
complaint cannot be amended to state a prima facie violation
of section 3547 of the Goverrment Code in that it covers
initial proposals "...which relate to matters within the
scope of representation”. If, on the other hand, your
contenticn is not true, the camplaint still could not be
amendad to state a prima facie case. As outlired in
paragrapn A of this letter, the respondents have corplied
with the law regarding public rotice of initial proposals.
In any cass, the respendents have informed me that no
meeting and regotiatirg on this subject has or will take
place beczuse the isste was resolved to their satisfaction
informally.

This determinaticn may be agpealed to the Board itself at the
headquarters office in accordance with the provisicns of Divisicn 1,
Chapter 4, Article 2 of the PERB Requlaticns. The new 2ddress of the
PERB Headquarters Office is 1031 18th Strest, Sacramento, CA 95814. Any
appeal must be filed within 10 days following the date of service of this
letter of dismissal.

Please contact me if you have any questicns.
Very truly yours,

Frances A. Kreiling -
Regional Director

i Tk
resentative
cc: Williem Sharp
Marjorie Kantrowe
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