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A ppearance: L a D o n y a M rlner, n n h rr own behalf.

Befoee M a rtm ez. Charr . MCĉh â g n r i^dl t̂̂ ŵĉ n̂ Calv U ^  M emhess.

D ECISION

D OW DN 1CA LVILLO ,M em ber : This cns ts is b e fo reehr PubUr  Em ploymenl R elations 

Board (PERB or Board) on appha! b y L a D onya M iluer (MUner )o  f  a B o a rd ageut ’s dismtissai 

(attached) of h er unhaCaphactice c h a rge . h h e eharee ̂ a ae iendedjaH eged that the Ca l̂ioor^ ia 

School Em pioyeec A scociation Ĉ̂ ŜI^Al bre^c^jif^d rSs ĉ \r ty o Oaa i r rearcrenaation under hhe 

Educational  Empioy m̂ ênr Relations Acr (EERA/ b y  haiiigg t o adequately ass ts t M l̂r^̂ rw tiA  

her concerns over chan g e s m h e r1unchschehu le, an ‘.lunustiOied write up,” and her com p lamSs 

ov era -Heged rad ai d iscrim in a tio n an d h a rassmeut by heir employer , t h e L ynwood Unified 

School D̂ -̂̂ j-̂ cl (D irtrict1: The Boarh g n rnOfuudd eharene eharge aailcd to raat e a p rim a aa d e  

\t ô̂ irt^̂ (̂ n of hhaduty oOhaia rea rc renhrtlon , in dddttion, tne Bhacd gnrn t fuudd eha1 C S E A a.dd

   ERRA ic o odifleh at Govr re m en tB o h c rc ctiu n 3540 r t^<̂ ct .



no dut y to ass is t M iln e rw ith her r acial discrimination c laim s ag£̂ins t^ ]̂ eE^iŝ 1̂;rict ,a b <̂sn t 

êvî <̂€̂i ŝ̂ ed ê̂i t̂^nŝî î r î;iiig ttirit as :tii £̂̂sii '̂ve l̂ Jirâ£i îî ]̂̂ ĝ r̂ aĝ ê ê mêô t n̂ ]̂̂ (̂ :̂ êd i û̂ s ĥ a duty .

The Board has reviewed the dismissal a n d th e revotd in light o f M ilner ’t a ppea l and 

the reievaot law . Based o n tlns review t we iodd tVe<dî^n:̂ ibr^ l ^i^dwâ oiî î̂ g leteesr to b e  

w e!lteeasooed, advquntvly suaaoeted by the reoo:ed, and in aooordan cew ith aaa lioaaie iaw  . 

As ŝ ôi ĉ̂ r̂̂ ri ŷ/ , tU eBgord adoptr th e d ismissal andw arn ing leteebras thv d e cision o f th e B o orn 

itse1f,supplem entedby th e d iscussion a elow t

D SSCUSSION 

CLmaiianov w ^̂ h R êqu:̂î ements for FiiingA ppeal

Pursuant to PERB Reguiation 32635(a), a n aaaeai fro m dismissa l must :

(1) State th e saeoi :̂rc issues of a roovdure, fast, Ia w o r r a t ionale to 
whisht the aaaeai is taken;

(2) tV erav e e r ae^rtf  etUe d tem isra1to which goch 
âaaeai is taken i

(3) Srate th e g tounnr oo r goch ibSueiaeead .

To ta tisfy ttle requirements ofPE R B  Reguiation 32635(a), the aaaeai mu^i; suffic iently 

a lase the B t r̂ 1̂a r ôd the reseondent “ o n rD tic e o f the ibsu esra iseacnl aeaegl.” S't ît l̂e 

Emetoyvvs T r navsC o u n c rl ln i tv a  (Fvoisen) et ai.) (2009) P E R B Ded s ion N o  . 2069-H 

(Siniv Employvvs T r naesC o u n c r̂ ); City & C o s n ty o f Sno Francisco (2009 ) P E R B D e d s ion 

N o .2 0 75-M . )A^n appeal l̂ear i <̂t eotiC)t refercnee tUe sansgonee of tUeBnornagenr,r diem ibgal 

fails tooom ply w ith P E R B R eg u lauon 32635(a). l UnUaa UgocUebeof L b e A avtlbs (Pratt)

,  A sn o ted in th e B o a rd a avut ,sw a rm n g a n d d ismissai lettess, M ileer m aynvue 
adm inistraliv e a n a ju d rd a l eem edie s available to h e r m other fcsu m sw ith eespect to h e r 
aitorim .ir ĝ̂1;iĉ n ci£limt;.

t PER B eeguialio n sa reooaifIe d a i C aiiLom ly C o d eo f Regulalionf, î itee ft, 
seotic)n31001et seq.
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(2009) PERB Order N o . A d-381 {Pratt);Lod iE ducation Association (H udock)  (1995 ) PERB 

Decision N o  . ( d A . United T ea chers - Lss Aogeles (GHuCberg) ((990) PERB Decision N o .8 4 6 .) 

Likewiee,a n a p p e a l Tla) merely reiterotes CacSsaUeged m ]̂̂ o i^nC£ii:rp r̂oiitic)oha£ r̂g);O os)isot 

uompl}'Vii l̂)]3^ F̂ E)I (̂2ĝ û <ii (̂^D-̂ 2̂ (̂ -̂ ;)̂ j)). {Pratts Siaee n mptoeeesTrades Council . Contrn Cs s ia 

CLioiy. Health Services Department (2005) PERB Decision N o .(7 5 2 -M \ CounOyofSoiano  

(HumaoResodrues Department) (2004) PERB Decision No. (598-M .)

The appeal in th iscase  merely restates facts alleged in the original charre  that C SEA  

farted t o assistM n n e r in rs solv^gnge) wecPp luee isdres• ) t failr ,h o w eg er) to re fe rro e n u o y 

pLrliL n o) th eB o arO agent ’s d e teem inat io n o r otherwire identtOy tg n tpectOi c i s ie s r o  f

aacl . k w o  r ratiohat) on wll ich tge pppeal s. caken . hee p are  or part of  the dism is sal 

to w hich ap p ea l is a£̂i^^n, or ther)L >unUs fLr erch issue. Thus, i) is ^ i b̂tj^ ĉ t to dismis sa lo n  Thar 

b̂aŝis. (COan/ . P rra (0009) Ĵ E5r̂ B r <̂̂<̂ii^̂ <̂n N o,2083-M . )

N e w ^ e[̂ (̂ r̂ î̂ ecnld AHegationr onA ppeal

rn h e ) appeal , M iigpr p reolrnt ) n e w auldral a^ rc ations t r aO were Lot prurrntod in COe 

ô]i r̂i ]̂l̂ ;â  ̂ chergn o r th) am endedcharge• “Ugiess oood aaure i ) c howe l a c hprgigg r arty 

mao no tp re sent on appeal neoo charre allegations or new supporting eeiUenue.” (I Ê̂ Î B 

Reg. 32635(b); se<o r̂s o C S U E m p toyeee Umon, SEI U Locid  2579 (Kon as) (2011) PERB 

D ecision N o  ̂ 2(175-̂ (. .̂) T g e d c aod hus f c uud o o d a rause whe n “the inOormation psovig o ah u uld 

no) havcb ceu  obtained thih>ug;T recsoucblc diligence pr^or^o thc B oa^dcreu t ,s d ismissal n  f CC) 

charge.” (Sacm m enoo C ityTeachers AuUOcthtio n (Foroeira)  r P E R B D cgit;(on N o.150j5.)

O n J uly ^ ^ d l E th e Boa rd cgeni issued a advising M ilner thct t Te uTarre 0a:î d̂ to

state a prima a£̂ cO ( î̂ sc cuE w arnm gherTrot Cgnchprgn wuuid e e d irm issed u oies ucOe nm oEgo d 

îT̂e charge to sicte a p r ima Occ.ie case. M lnner fg d an a  am endedchargeon A u g u s t n ,2 0 (  1  ̂

TTereaOter, the Board agent dismissed M gner’sam endeU uTcrrc on September 8,2 0 (1 . M iheer
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filed an ap p e a l from the dismissa l o n 0 ctober 5, 2011. mcludesnew  factual

allegationsprov ided oo r the fisst ^̂ m̂eoon ppĵ t̂ iîl thal all tt îl cl̂ Ê m̂ ;̂ Ŝf l̂ ^et î î ' . The ;appf ial

provid e sn o reason w^^ytt^^yc^^uWo^ot l ^^v̂eb^ ên alleged in the original charge or m the 

amended charge. Thus , w e d o n o t Ond oodd fauheco consihpr thuhe n e w a llegations .

ORDER

The an fa irp ractccecharge in Case No. LA-CO -1469-E ish ereb y DISMISSED 

W ITHOUT Î Ê ^^ /̂I t T O ŷ M̂l^IDD .

C lf i rM a rtm e z aod Member M̂ ĉ Ka.^g^o î î^d m tli î t l t̂̂ ti îs^ois.
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Septem t̂ êi-1 .̂2^011

I r̂̂ E ĉ̂n ŷ̂ aYii î̂ fte

Re : LadonyaM ileeev . C a fif ora) s S c 0 o ol E c p lOy fe s A esociatIon
Unaatr PracticeC harge E o . LA-CCM 4 69-E 
D ISM ISS A L L ET T E R

Deat Ms. M ilner :

TCe ebovf9ae0vaencedun0air practic e charg e w ar Viiedw iitC tCePublic R E piooE eot Reiations 
B 0atd (PERB 0t Boai-d) 0n Mm-cC i f , 2019  Ladon0a MUnct fMUner itr Charnino Paftht 
aiteges t̂Cn̂ t: tCe Chlifornia Sc4oo 1 Emp(oyeesA ssociat(on (CSEA or R ^ p o n d en tr vio lafa d 
sestio0 3540 et seq. o0 thc EEufstion o iEmnJoym nf0 RPtationr AI t (  EERR oo Acf^ by fai l ing 
t o ^ siS: Cee w tCih e r  iu n c h es4vdulvs4huges and Cer dtsCriE iUati00S 0m plainee against her 
eEpioy êe.

CCaeging Party was info m e d  m lhe attac4vd Wam in g L ette rdated Juiy 9 9.2011 . Ctar Che 
above9eefeeenced Shaî ĵ ^ d i^n<^t et̂ l̂̂ ^apsti^;anaĉt e c^̂^ .̂ YoU weee advievd tc at , if t te re  were 
any factu al rnaccuracies or additional t aoSs thatw o u id o<re (̂̂ ite lh e d e ftceonc te e explaihad i n t h r t 
(ether . ooe c houle n mend Cte c h a rge. Yuu wct o f uCtheraV visad lhat , n n le s ro u e E m onded Che 
c4ruue to state a priE r  nhsie chee Q rw i(4drvw itp r io r t o July 2 6  . 2̂0911 . l:hec4arg e w o u le h e  
dismissed. Yuur fubsequent r equests foe hddit(onal time in w h ich Co Emon d Checharg e w eve 
granted, and a First Amended CCarge was filv d w tlh P E R B o n A guUrt l ,  ,099  1 .

TCf  Fir ^  Amc^ ted CCm-geprovides t h4 t th c Lyow oodU m fie d S ch4oi D iseris t , s ^ ^ 0 . 
h dE m istre(ors wouid coos(hotio interrupt Yti l̂ha^, s lusch Usealss . 4he F irsIE m onha d Clrarhe 
iIso paov ides (l\aC I'vljilner men w iCn her CSYA L aborR eprafeotetive Donald Evckwdod arom  
November VS t C through Februar0 4,2C 11. The F hpI E monhah (tiitarhe further state0 l)t tcC oo 
grievance was filed regarding tCv Disti'ict is c h anuv to Yl[i l̂ t̂̂ '̂ir lu n ch sc4vdu le l4 o wvver l t t 
hlS0 S(htVS tCri tCe District returned M ik e r toiler s^̂r̂ û r̂ iolt l̂r t <̂lt^^)â tl Ciree m o n Cis  ta te .  . 
CSRA ptovides tC t  L0ckwood did in fact gtivvv on M iUler is bf 4aif t 4 f  in tem iptiOT Coll t r̂ 
lrl0C4 scCedUie , a0a t4v matt e r w as d iscuse e h e h 0 rase(vvh i n fc cm niiy a l tî <S nieSt step 0f  (CiV 
grievancepcovadure .

In tCe W arnm gL etfei-. y o u w efe a d v ised Hiar m o^der Ce r^ate h p I [̂ n^a eacte d u ry 0 f  rair 
representation vIolation . Chargin g P a ^ rem ur t c how lh rt lheR esponden tisconduct was

1 R̂Ĵ IAri is edf i f iad a ^ GVhernm0nI Cd h esection3540 e t svq. T̂Ĉe text 0f CVe E E R A 0de 
^ ÊRB̂ P ^̂ r̂ u^̂ t (̂̂ l^sm^0 l v̂ aoundat uwwv.parb .ea.gov .

www.perb.ca.gov


arbit î̂ ai ŷ̂ , discriminatory o r in l â̂d faith. (Unit e d Teacher s of L os Angeles ((Collins) (1982) 
PERB DeCision No. 058.) Youwesre further advise0 Ccettr e o RB Cas rtotcu ((co Ooltowm g wrth 
respect to grievance Candling :

Absent bed OaitC, discrim ination , o r abn te uy ^ nd^ t , m ^  
naoligensa or poor j udgment in ivm d l m g ^ r i^ ^ ^  d o esn o t 
ccm titute a breac h o f  tĴ eu û ii î ’̂sdx^dty. [C iSa tio n sBmttnid .]
A may exercise its discretion to determ ineCow far to 
pdr ŝde a grievance in t̂Ĉe am ployea,r a ahalg as l(eî g^r i t d o esn o t 
arbttrarily ignot e a m e r ttorlq u rgrcevanego r urs>eers a g r ievance 
m a {)eI ĵd^ni '̂̂ ĉIy' Vcshion . A nnin n ia uls o n o t requcred lo p soacr s 
aa employae ls g r ievance l f CTedaanaes 0o^ 1̂ 06810 ^  m î n̂ n^cll :

(Ib id .) rTTe ]î ês t Ĵ ITeda<^d( l̂̂ £̂ Î r̂  t o provide r d f ficiant Vcc1s teoeI•V m ohBWCOEA lr
handling o f  I^ iti:i<̂n s gri^ a ne e rovordigg the Cannae Bo 0^ 1 unCh sr ^<scIuie \VUb m-Wtor-g 
VirCriminatory, or in HjaV Smth . (Ui/iYeO aVncOoe£ of  tBuc A ggiCcs (ColUm) , m p i'a, PE RB 
D e a c o n  No. )B8.) As bicova, 0^-160  ̂wuo a ble in queee(rl'ullu reso lhre Che Dista e Us
irt^ r̂r^^h1:̂ <̂̂3r <aî Otl̂ !̂̂n<̂ r̂ is^ê lccU^ ĉ̂r êql^̂ e , t .^.C0Îil' 1unch scnedule re10m ed to  U s red^̂ i0r 
rcheed le[ Aeeo^iingla ̂ h i s aCievacCa n i  s ■̂̂ r̂:̂ ŝ red Bo a fi^Hnre tu atat e a p mm OfaCi .

Y 0d Vls0 f dvirCd in th eW arning Lettet that yodr alleoatiout /ha/ (S E A  failed t o a ssist 
y o d w ith y o dr haaasrmene ouV discrim inatio n c E im sa g a inst Che Dlstrict dig B e t eSete a p r im g 
0C<̂ie V̂ ^^. B qu weSa fdttheadVvcted tVaSa unla n gantvall d ^l)es BoCVeT e a dnty lo du r ^ e  a 
m io n .m e ^ e r U race-borod civil aihhtr i E im  s u n teco Cî ^^<l̂ llC/■ll0e V̂ f mnm g ^ r e ^ ^ n t  
coueviur v uon-Vircriminatiou cEdse or if t Ĉe ogreem^nt ieselO it  discriminatory . (0 1̂ 0 ev .  
P 0m0«,V ImO^ School iDtr,tI7'Ĉ ( -995) 32 C fiA p p.4t f i m 6 . m M m ) T h e F ^  A m ^ te d  
Chare e coutiUde r t o E leg e OacSs regardin g th e D istrict Sdb jeCtiUe Miiner t o a h 0rtiCe w o rg 
environm ent, and CSEA •r aiieged fai1dre lo assist m resolvm :  aance, SIne Ficsl n mevde d 
Charge, hBW Cver, ( oar no t ag ege any facts regard ing wCcethet CSEA nc0 a t1t1tr1II> ^ s t 
M[i Î̂ r̂wi1h r ihor dlscrimmatiun eompia ie t), i.^  . w hether Cî e ]̂ ]̂it^^^, ^̂c5l <̂̂i/1̂lge 
VgrCCm Cnt p:t0V[deV su eh ad u ty , (Gresne e. P o p BuV Unlf i ed S c h 00l D ietr icU m ^ a .2  2 
Cai[,Tph>[4/ih 1216, 1223.4 024 .) AcaDi'dingl ) , tills aVeaaBad io dismiicedOoi- fllill.iÎ,/ C2 state a 
p rim a faci e v iolatio n of  th e d u ty oOfa i r ratTcsenSation.

The a irrt Amendee Chf roe als o a lleges l hct th c D itteiet g av eM iiner f n “qnjqrtifiee w rite u p  ’’ 
t)n FCbrdary 4-, 2011, whic h w at p laced in her personnel flie : Otgur t f u assarting that the 
dirCiplin e w ar ‘qU1ustifled ,” M iin e r f cils to evodido a n y Cactr r egerUing w hCthe ta ge reqnUsteg 
^r r ir 't£lnc<t froim COEA to igj-ie-i/e ttCe; February 4 , 00 01 d lscip li^ . In gaf t . C hEAc psolcidqs 6.̂  
M ilner it  r^^i:^on^ir>t̂  Bot both f[nog a stap oneg rieva n c e anV f o r f a a ealino any VirsiaIine Co 
the Dist r i c f o Personnel Cymm irsion. Acootdigg ly ,tUia aClegatioV c lco faiis to  stat e a pnIJfla 
facie v Coleti a n oecne quly o Ofoir reprc tanSatian aVd i s d i Im isred.

BarCd 0U thC fectc and reaso n sse t forth abovC an d m  /ha Vf e ^ d Judy -9, 2011 W am m g 
L̂ t̂t^]:, th isch arg e is d ismissed for faihc e t o s Sate a p r i m a fnci e fCSe .

LA-CO-1469-E
Sept êm l̂5^rS>,22011
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Righ t t o Appeal

Pursuant to PERB Regulations," Charging Parly may obtain a rev iew of this d ism issalo  f th e 
charge by filin g a e a a a e a l to the B oad  itselO within twenty (20f calenda:r dayS afier serVice o
th is dism issal. -Cal. -^oĉe Regs, t it. 8, § 32635, subd. I^S-) A ny document filed wfth l̂̂ e Ê ĉ
m u stco ntaie  tt êc ŝ ŝe ism e  aî <Cnî î l̂ <̂ êr ^ lcCf]t<lo^r;giinal- and OiV̂e (̂5>) ĉĉpî ês o f  aill dc cum ent
mus) b e p ccrsOdod to §Rf B iuo)  .

f  
arrd 
 s 

A docum ent is coesiOerrd “filed' ’ wden a c lu a ^ y ecreided d u rm y a rggula)•P E R B b USines sd a y  . 
(Cal. Code Regs, til . 8,,§^ § 3̂( -̂̂ 3̂5>f subd. Saf and 3 2 -3 0 ; sed als o Gov . Code; §)84H(20;;U:lb d . ga ). ) 
A dor a m.rat is a l s0 COntidered “filed' ’ them  i•eceided b d fcssim ie e Sreusm it sCnn hefdre th e 
close oObusir e s t  together with a Facsimile Tran t m ission C dvel•S h ee tw h ich m ee ts the 
requirements of  PERB Regulftioe 32135(d), provided the filiny pa]ad a ico p laees hheorigm a ' , 
together with the required number o f copies andp roo f  of  service, in the U.S. m fil. (C al. (0dhe 
foegs, tit. 8, § 32 . 35, sueds. Os), 1c) find (d); see aho  Cal. eelrVlc R ei s ,, eid. 8, §S 2009)90 rlnd 
32-30.)

The Board’sa d d ress ss :

PcblCc EmpCoymdn t Relatio n sB o frn 
A.t^^ni ĉ̂ n. / ^j^i^^a^^/^^^^^Sŝ nt 

-03- -8 th S treet '
Sacramento, CA 5 8 8 - l-4 (2 f  

9 - ( 5f 3228(23 1 
I /̂XC : ( 9 16 f a - 1 6  0

I f you fh e a t im e Ey apdfal o f td f rfCu3al to sssue a  com plaint'd ^ ^ hCT p^ ty m fy fiie w i th tde 
Bofrd an origina' and fiv eco p le s o f a s tatement in oaadsitioe w 1th in twrn ty (00C f!̂ lrn dar daus 
:fol <̂̂ î/ing §hfd td e o f rervcee o f hhf ^(̂ (̂ ^al. (Cli). CdRf Rnu8; tif . 8 , § 26355 ̂ u b d . lb )). )

Service

All docum ents fu th o rizrd to be f^eOherein m u st also b r “serVen” Uaoe all parties to hĥ e 
atoaern ieg , and s “proof o f  sen dee ' ’ mus t accomdeny f ach c o p y o f a dacbShent rarRn d p o n  n a 
party or filed w hh hde BoarU isrecd. mdee 33 ah SCode lEReig;̂ ., cco. E, of 32 -40 for ^hs rfqrluCreâ 
contents.) ^̂ 1̂ e ĉ<̂ĉ ub l̂ ^̂ t̂ will l b e ^̂<̂ ]:̂ ^̂ ĉ l̂̂ r d̂ a t̂̂ â êrly ,;̂ ^ l̂rv^Ĉ, , ^^1̂ ^i ) le^^^0rlai-Ea'Ĉiiliv^^^^d^ d 
dep0Sitee in' hi e m a^ o r eeaositeO with s  nelivera s e rviceanO properly f ddres <̂̂ î . A d ocum ent 
bl^y^^^d ^e concu^•entlase rv ed  v if facsim lie t^ r̂^^bs :̂̂ ^ ĉ̂ nĉ na l' parties to th e p ro c eeding : 
(Cal. Code Regs, tit: 8; § 3 2 -2 5; subd : ( c ) 0)

LA-CO- 1469-E
Septembdr 8 ; 2011
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Extension ofT im e

A reeiiest io>o an extension o f time, in w hich to flle a d o Cum ent with the Board itself fm usf be 
mvoi îting^i^d fed d with th e B aard a t th f previou sly norr d a d d rett; Af. re<uu(^ f̂ for anex tenston  
m u s ttn  fd e d a t l^̂£̂ŝ t'̂ t :̂rr r̂  (3 )c alendai days before the expiration of  the 1;inr r :rr ê̂ l lirl^d fo f 
f iimg th ed o cu m rnt, Te e request must î nd î̂ aĤ̂e good cau s e f o r and. t f  know n, the p<̂ îtion o f  
each other party regarding the extension, and shall be a^̂(̂ <̂inpal̂ te(r b;y proof  Of se0v ice o f th f 
reeuest upon e a c h party. (Cat . C odeR egs, tit . 8, § 32132.f

Fina lD a te

If  nf a p p r a l is fited w ithm th e speciflr d time lin uss t t̂ ^ e rl^̂ n̂ l ;̂̂ £̂al w illb eco m e fm at when he. 
time iim s  t h e h f expirrd  .

Sincerely,

Ml. SUZANN EM U R PH Y  
General Counsel

LA-CO-1469-E
Sep1 êmit^^r8>f 2Z01 f
Paige4
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M y  99. 2 0 1) 

I ĉ̂Ôĉ i }̂̂£iYf:̂lnr)

Re; LdDnnya M Uner v . Calif orm I SchoolEmp lonee s Associa tion
U dLais Paactic e Charge No. P A-CO -1469-E 
W ARN IN G L E T T E R

D earM s. M ilnrr .

TVs abovs^ eferon cedunfair practic e chaag ew as frled w itV the Public EE plhnE nnt R elat ions 
lEJoeifd (PERB or S oEird;) on M Lrch ce ,201 1. LyOonna Ivfflner )p^ilnco l>r ChMgm)  P a rty) 
allegse that the CL!ljh l̂nu i1I ĉĈ( ô) l Ê m̂>̂<̂:̂ <̂^̂ 3̂ A ssociation CCSEA o r Rcmponden.S vioiate 
eeatiOn 3540 et e ĉ̂ . of  )]:^^)llir ĉa^̂î<l̂( ô̂i!En Ê <̂:̂ hn^eêLIi1^e^^L<:lh 0 e) /̂ t (EHi^R  ̂o h A t̂ ti)1 by fyiilng 
toaeeist her Lli ĥ her l!iotCl ethedcln ahyogee an d h e r diecaim m ytia n co m plalnt s agalnsS nes 
omplhyoa.

Facile ae A,l̂ <̂ ŝ t̂ d

M ilneS is ^ p SLoned a t a scosetyay f n f the LIn w e o h Ul i fif n SI a COiI0 £̂itrilli ( IEil t̂I■iitt t . M ilne.  
ieam om ber of a eyrgyinm guniSexclusinely smesesnnSed byC S E A .

Chyrgl0g Pyeto did M t pacm d e a s t Ltemant of t he coodcat yil^gêd to aoMtitu te a n  UnfaiS 
Jty^̂cii <̂̂^̂ . bul lm tead. attad iod sevnryi doaumeote to the charge, L hlch  yee tUm myriz0f e e(ow .

The f^rstfoaum eni ie a one-pygedoeum enl sii r̂̂ Î dbb o y inOrvidual nasne d ‘ ‘KytVorin s” w h ieh
lists m t ûi t̂i- m̂̂o^nl ?ashio n h e ra rf l mareott’ complaints g arnet M i1n e raeg?edin g M i1ner , s 
whrk perOorm^nsc e lm d a tttlude .

The ^ co n ddocum en l i. a SOmucay S ^ O l  l e - -̂ £̂ il eoaaespondencebetweon M iinsr y0d O is trifCt 
D iae;ctor of Clast i- el  Personnel Kaietin 0 1eon {̂Ĉ Iko]iI1) aegon'ding M ilner ’r personnaC frin. ln 
VVtlClr 5̂ies e- m ai C m essage, el(e ĵ-eli:s wVsIVsa Cfle on has rem gaed “g;]SLe infornimsl(iI( C ? . M r . 
Galiyrzo praasf -nsido o f mn personnel jfile last y0at tOs-obor/Novemberm? Oica? scmp o fd s  

tho inOoamation L esboen a rr^ w ” .

Tho ih iaddoaument dean 0)•m ai1 correspondonco bot L̂ êon M ilnea an d O icol i date d J a n u a a y 3 1 , 
2011 and Fsb;tua]r;0 1, 201 laegai-dm g. ‘EmplonseC oncem l .” In M ilner’s e-mai - -nes^i^^^ 1 ĵ Ĉ0

1 EE]A\ i s e f diflsd a C Govem m nn t Cs a o s ection 3540 e t s eq. TVs  t̂ x̂tS crf tiro E E R A M  d 
P E R B Rogulations m ?nbe  foundy t www.pebb.ca.gov .

www.perb.ca.gov


inform ,  Olson tha! si êî £;ĉent;l y ŝent ĥ er ‘̂ t)ia£ ĝ̂ e ;̂ŝ c1 o f ii^fĉ îai£3̂ :̂̂ OÊ
tiiat I gave been ex p eriencin g @ L indbergg ES.” Mliinc îrUctrthe r t̂ at t̂e i thal s h e w a s instructed 
tf  in]f :̂̂ m 0̂ :̂ ĉ n s ^ftt^e î ĉ̂ ĉ ê n̂ :5 ând requests aw ritten response e ro m lh e D ie r ir t . Oteon 
responds and confirms sh e re c e iv e d 1h e 1n0orm atifn . OIs o n also asks M iiner  t o clarify ShaSshe 
i.S fifing “^n ( l ) oOflr is l Fem plamt ogataa< ŝ£;men1; and e ^ 100 oOfRias ĉ inp temt f f  retal lgtCou 
against ffu c  sup̂ l̂̂ ’V]L̂’Log principal, M r. F lavSo G al“arzo.’ ’

The fo u r th d o o imrn t is a printout of  t i e E E R A steftite fcomPERBTe w ebsute .

The tejstdoc^ r a t is a mem00hndum dated -̂4,2 0 - - 0 rfm  M ik e r  to C esMire g a n im  g
“A nsWer to t e  2nd Almost IdenticalW r itten S u mm a ry f n C ctobec 20, 2010 .’ ’ h n e 
n ^ m orandiim “pp^ k  tf  0eS;̂ <̂]̂ <g tf  eiac h p ^ iigroip h o f  a w î toen sum m ary, w ĥl̂ ĉ hv l̂̂ sŝ si , 
m cluded Witt l̂ ê c ^̂ a0ge. ^h^ee ^^^ ^ ^ l ^ ^ ^ ^ al^^ghs cfu fl lcls w tth o titel eel p Cf nee s an d w ith 
M iiner^ supervisoss.an d  oe0eoences d is(̂ cp][ine imposed o n M ilner. ^̂ l^e^ ên lcĉ ^ ^ u m ^^l̂ 0 
m a k e sbried reeerences tf  CSEA in tfo  :foi <̂̂ î îng te ]̂̂ <̂i^^:

1. M i^  s thats h e D irtri cl chanh rd h er ln n s h rsngdute , to  w hish she h u l addte s sed 
W t  CSEA ^ d “So d a-te thern t lhs been n f t [sic] c lasttd o n d n e o rithunhe hUebhen
fie d ” '

2. M i]eiea d l e ^ s Shnt 0f te r th e Febsu ary 4  , 2011 m eeting, C S E A repreeentetive D r a a dd 
Lodcwood (Lockwood) i:ofo^^m^d tree Sha1 shehhg  been d isciplm hg. M iine r a n ^  s to a t 
p riFr t o tge meeting, s te  ta d  sen) her “cFncerns(, to boto Olson hog Lockwood , bud 
“ te]veryone c f u tinues to ignore t e  elephauS and continue [sic] to take part in w hal 1 
deem avei-ydysfunctiom l hn d h o stile wooking environment  . . . Th e  e d e a ra n d  
bla tan th hrassmeuSl disparate trehtm hnt1rad s m to St̂ e tŝeghes t ngJĈt ê̂ .”

D lscussifo

T h e charge app^ r s to allhgh that CSEA farted to a ss is t tmr regacding tie r ll0lc h s c h edute 
d m ng^  aod lter racial S“rassm ent ehU disurim inatiFn claims against tge DiSSrict: FO r d  e 
OolCo w m g re ^ o n e, shecharge aan i t o stnte a p r im a aad e asre .

Chargin g Pa r ty ti ^  aliened t d  t e  nxclustve represeutatived n nied Chhrg iilg P arty  the r i t ^ t to 
fair represe0thtif n gUara0teed b f  E E R A sectio n 4344.9 ang therh b f vColarrd rection 3443.6(b). 
Tt^  dut f  Ff  ftiC1 representa tion  im pore d o n  Sh e e x d u stne tepresentaStv e e x lends t o g r k ’aar^ e  
handiing. (F inFont h “acheus A uufciatCfn (K ing)  - 1 ^̂ 8̂ 0̂1 I -̂ R̂̂B E t̂ Ĉ1̂ î^oi•) N̂S>. \25^) Unitgn  
T^ t ^  fO'L f s  A r^^eles nCoUiTns)  (-982 ) PERB Decision No. 238.) in o r f e ^ d i M ea-p rim a  
face  vColatCo n 0f tlm  sec tio n :  f  EERA C 0 ^ ^ g a arty must sh o w tha t the R ^ p o n d e n fs  
c fn duct Was hObitOhrf ) discrim inatory or m b ad fetth . )r̂ Uniir d h“nsncus 0f FesJSnh elUe 
(Collisis) , Sh eP u b iCcE m p Coem unt R l ^ t o ^  B ^ d ^ a te d .

A te ra t bad n a ilt  discrim inaicon : on arbitaoty F0gduct, m e e  
negiigence Fr pFo r l udgmen) in handUng e grivhoneedoesnoe 
ra r^ titute a brehc h o 0 th e u n ion ,s duty. ^C1̂ ai^c^i^somtt (̂̂ d,1
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A Union may exercise it s discretion to d e term ine how air to 
pursue a grievance in the employee’s b ehair  as ttii^g £̂s ir d0es not 
£irlitr îri:il y inoc r̂e a  m ri-ttor iu u s ĝ :̂ ê\ âr ê e o r p tcces r a g r ievance 
in a perlUn̂ct ôĉy fashion. A unCan i s elo o not Ceduired t o pCcaesr 
an CmployCe’s grievance i f th r c h m ees oo r ^ û<ce<̂ ;^sŝ]t̂e mm im al .

In o rdec -̂o ^^Ŝ Ĉ a prima facie cas e o o arb itrary conduct viok t mg the dUty of  San  represratotio n ) 
aC harg in g P a tey :

must at a minimum include an  assertion of sufficient aa<ttr f (̂̂ m 
which i t becometapparcnt h o w or m \^hat ^^ai l̂̂ 0̂i• tJ^e^X̂illu^iCr 
representrtive’s action or inactio n -was withouVa r etiona) batir or 
d̂ev ôid o r  tc(̂ l̂ <̂ 3̂r l <̂i grca]alt .

(R e e d D ia0r ict T SaCCfes AssocSatCan ,C T A /N AA (Reyes)  11983VPE R̂ DccisCgn N o. 332 , p . 9, 
q̂ Coling R o c k l i n Teachere P rof ereiogal AerociatCon (Romero) ( 1750) PERB D ecisoo n N o  . 324; 
emphasis in original. i

W ih  reg^ d t o when “mere negliĝence” m^î ttr i <̂̂r̂ ^tt l̂ttesc l̂ltf^̂ ;̂n n<̂l̂ (̂ l <̂tt n tiee B o a d observed 
in C o d tiw n  o f  Universlt y EmpCyTres (Buxtoni  32003u P E R B D e d cton UCit. ^ H -H u n Vcd
Cederalp re c cdcnt, a uninn’s n eglig enceb reaches 1̂Ĉe du-t̂y of  San  representation “m eeCer in 
w hich tire m d m u^ !  mterest aOstnke is strong and the union 's failure to perfbrm e  m inisterial 
act C0mp leta le e x tinaulshes the em ployee ’s right to pursue h^s cleim .” (Quotino Diitrimc v. 
CaterpiUar T rac to r Co. thrh C i-. 138 3) 749 F .2 d l 07e , pt p . l 2 7Ut r  eeah; 0, ^ 061 ^  v.
((dszî ’t£:sr Emp ire Ticccnye Li--A7ziie7  ()8h Ccr . 17d783 5(1)5 F -2d 3 322^.i

H ere, M iinfv u a guely a l teges Hm t shc in fo rm ed CSEA of  th e D istricl ’aca g acer to T r ^ d i  
sehedule, Cut to datte no grievance hat been / eh . P A R / Reguiati0n 33612(0.(2)0 Cequii•r e ,
in rer a îe, that an u oea i rpsactice cnrgce inclnCe a “Cleas a n d 0aneire s latemant 0f t Tf far t r e n d
c^ondlli t̂ Sltte|ge<r to C0nstitute an unftur prectice ” TCv chaeging partyn  uuirCan la1cidtlre)] 
allaaing thc “who. what, when, where en d h o w ” o f eg un /e ic pc^ t i ^ . (State o f  Cd ifa r n la 
(D^ ^ tmcnt o /F o o d  agn .gaei'cd/U c8  ( 1774 ) P E R R DeclsCon N o  .1 071-S, c i t in g 0Uneeir' 
TcachcM-L™ A ^ d cs î Ragsddae ltC 923 PERB D e tii to n N o . g44,1 Mere ic gai w n c lus.ons 
s i t  not sufficient to s tnte a prima Oecie case. (Ibid. \ Chnrie r O a k Oanlf idd S choot D latrict 
(1771) PERB Decision N o. 5 33.) H ore, ^ 0 1̂ 6 ™) racts d eul ng ttretin aw ean  M iinCT 
compSaineR to - t i EA ragadding her uunch acTeduie, wlio hCe Sal i ed to ag ChEA, tha suUsSgnce 
of  her c0m pCaintt , and nStPA ’s cesponse, if any. Accooum a ly• tire <cllLeraC fd k  to ^ t i / y  .U 
bUtnen. . ch e c hm ^  does net allege any frc ts demonstirUm g h o w C S E A ’s c0an c^ct
was arbitrary, discriulCnatory• or rn b ad ĉiitit . and there0ora Salir t o state e pri^^a facie vCo latian , 
(U nU edT eacherso fLosT gac/cr (Coliinst . llSeCUe)PE(BB D ccisoan N o.2 5 8.)
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Mtilner f̂ lso^ineges tirnt C S E A hss ignoeed ^ e r c ^mj^li îi^ ts o f î acial l iaî Ês^menta n d 
piscrim iaotienogoinst the District. Again , tg e c g orge f̂cîî Jrt o p̂ î s v̂̂ ĉ̂ esêulff̂ ĉ f̂ iar l aces regard ing 
w hCg M ilM ^ o m p lampd C(d(S£ Î^AS,ge|̂ £reci î̂ io these ^ncî (̂ i2n :̂3,vhl̂ C)s t̂ ĝSttilk̂gn[tC) t t̂;CSEA., t̂^e 
substanceD f  gicrc ism ploigt s, andC S E A ’s response, S:f any. (P E R B Regulaiigg 32615| a)(5 ) [ ) 
M^ reo v e^  even iCtiiere is evihence Stiat CSEA failed ta asse t  Milnee w tha h er di6criminat i0n 
claims, ât^^c;^^î e ê st Û 2aiss t o ntacea prim a 2ecie 2acg[

PERB hgle that a r a t o ^ s duty of f a is represcnOaticn nces nct apply whcn a fC0Um is n ot 
CCgngCtgd Wit h some a î̂ ĉ̂ C of  negotiations cr oPmim snrotion o e egg coligcCiv e baggalnm g 
PgrCemgnt , and thC exCluSiv e represegtativenoea nct eontco 1 hli^ ^ n s  to th e p a r tk u k r  
rCmCpy . (gnlom a t■igoal Unigno f  Onocallgg Egg lggoes[ L oCaS 5 1; AFL-CI O (2000[ PERB 
D(ecieCgg N o . 1 0 (csS .1 For ins f uice. a on ion 10 ^ 0.1%  eeea no. haae a duty to pussug R u n ion 
m em be0,s r a ^ b^ d oCviC rights claim s. (Greeee v. P o n c a a  Unif w d  Schoot DietriCi )199(),32  
ingl .tbjp>J..st 1"h 12 16, 122C-1224 [finding that bec2c s e igeividg2ie w iA  claims of"dem m inaticm  
0gaCgSt theCr Dmpl0yCr bascd on race, gggdec0 dĈ ŝ ĈiC.iay or any ott o  ch^ ^ t e n e rc  r )̂̂C>t^c; t^ d l:̂ y 
thC agai-diSCrim lnarion statutes Ilovc rcmcnCes available to them through thC D^̂ ^̂ l"tt̂ <̂ î l: Cf  
F aCr Em ptoymeint £ing H om m g and the Eci'icjcI Em ployment I p ^ r t uogy Cem miLrSlilg, as w d l  
as ĉ ^vii actions under Title VIC an(t  GoDamm gn( Cods lCtlCion (9C40tiO.( tĈ<-re in ncs nend Co 
requir e m n o M to b a^ame involved w iehout a p rio r decision 0g eCe p a r t0f  th e u n to n to nc ^ o );)

A ^ io ^ h m v e v e s^ a y h a v e c p u ty Co a c t on these claims if  th e c o lk c t ^ e Oa^ . i nmg 
0grccm gat CCgtains ^ o n -d is c r im ination c lo u seor if  A c agrccmenl its<̂ lf  Cs nCSC0Cmi gatgry  ;
| ei0g cgirig t̂ Goomman v. E p o s s Steel Co. Cl^ Ĉ C 4 82 U .S. g56, 6igg [findlne tiM  tics unton hdd 
a PĈ-̂is Cciactw here tgc c oliectivebargagcgig ag reem e^  gecinned a n gxpress Clause b rnding 
bCtti t h g em ployer ogd ahe union act to Piserimmat e c g racia1 grougds].)

t ^^Ĉ s tger e are EC fecte demonstrating thoi the parties5 coliectiD ebaggaOl ln d ggCCemegS 
ĝ ]̂̂ (^i^^daP u ŷ n g  CSEA to represent iis m cm b e rs in d iscnmcg0t icn clam s ogaigst the D istr ic t 

A c^ M in g ^  s 1̂s^̂ ŝ^tî clêh so agreement, CSEA t o s n odu ty  to 0s:̂ s î; Milncr w tthhei' racial 
Piscr im incaieg claims against thg D istrict . (Greeoe v. P cmc ah Umfrcp Schoot Die^ i ct ^ upras 
3̂ 2 Can A pp(4eh 1 2 ^ , 1^23iS22^.[ '

Fo r t i e s  inasCEs thC chitrge, at procanSly w rittgls, dccs n o t staSe a p r ima 02c ie Ca;̂ .̂ If  th e re 
arC 0ny fCCtu0l inCCCuraCiCs ia this lcltcr cr additional ĵ ĉ̂-̂s that woudd c o rrect eh e ngf(cign c ier 
gXplalge d abCve1 Charg m g Par ty m ay am end h D charge. Tn0 ngcen d ed ch a rg eshcu id b e  
prepared ng C sianporp SERB unfair practice chorge form , d ^ r i y  labeie d FiSnt A m enned

' ̂ t n Ea

 

eCeide Uc ie /s5 en eo i I Szlyielt•)' ( 1984SnRBB D ccicio n N 0 . 66S^ Cs B oarf
gXplalngd th a ^ p r im a  Ca d e c a s e isgsOoblsshcp whcrc the B oarp a g ra t is 201C to m 0ke “a 
pDe im ination hgas the 2ac^sl î[c.l^ î^^^ U  eh e c h agg e s tate a  legas causc c f ^ t ionand. thas 1D0 
ee argin g party is c opoble c f ĉ )̂ ô r ĉ̂ ln g ^^l r̂ ssi l̂l îg vv ineee g llseppnil r t o f ChC aitegaClon s. 
CCasCquently, We ere th e g svesSigatig g rcsuit s in re c e lpC of  c0nflictm e alicepticns Cjs Ca d ^  
ĈC)Sit^l ;̂ry ti î̂ o:Ĉ(;s: Cjf  k w  s Cair p ceecedlggss [ f nat une p tccess^.dcmand t̂hct C eCmpl0Cg1[ b Ĉ 
issued and ihc matter be s ŝ ĉ St o fi t̂ î^ ^ l h^î rinl̂ .l, (IMd.)
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Charge, conta in a i t he facts and allegations y o u wish t o make . a n d ^ ^ ^ d u m !^  p̂ ena lty o  f  
perjury by Ch£irgai]gg PaLrty crr an authorized agent of  Chargin g P arty . Tl̂ es am endcd d w g e  
mu<5t lyhvy tlie case number w ritten on the top right hand ro rner o0 the fo m  . Targ
amenhed charge m usi ba s<̂ t v<5<t on tiie Recepzdgpdc reyreceprati.vn yha title OTigmal p rooO o0 
syrvice m ust be Oiled w ite  PERB. H  m  r menZed cnarge or withhrow al ic not nedd on oo Z)eZot e 
July y e , l t d .4 PERB whll dcsmiss oour ahagge. y  yoh Slow  ahy uuerh a nr , p l(lieCl1 cllz  rPg or 
Ch e abzvc te lephone num ber.

Sincerely,
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EHenW u 
Regional Attorney

EW

4 A ZyCumen t i l “lClĉ dZ on tP g h ate CPedocument s  a ctu a lly r e ^ iv e d b y P E R B  ,
men ding i l Oaanrmitted via facsim ile . rPES B Regulation 32135.)
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