STATE OF CALIFORNTA
DECISION OF THE
PUBLIC EMPLOYMENT RELATIONS BOARD

COMPTON COMMUNITY COLLEGE FEDERATION )
OF TEACHERS, )
)
Charging Party, PETITIONER, ) Case No, LA-CE-355
) (78/79)
V. )
. : ) PERB Order No, IR-7
COMPTON COMMUNITY COLLEGE, )
) Administrative Appeal
Respondent. )
g October 3, 1978

Appearances: Darwin Thorpe, President for Compton Community
College Federation of Teachers; William D, Plosser

(William D. Plosser and Associates) Representative for
Compton Community College.

Before Gluck, Chairperson} Cossack Twohey and Gonzales, Members.

" DECISTION

The Compton Community College Federation of Teachers
(hereafter CCCFT) by letter dated August 23, 1978, requests
the Public Employment Relations Board (hereafter PERB) to seek
injunctive relief against Compton Community College (hereafter
College) compelling the College to reinstate a laboratory
assistant terminated on August 18, 1978. PERB denies the request.

- FACTS

The underlying unfair practice charge alleging that the

College violated sections 354305(a), (b), and (d); and 3543,l(a)l

1Gov° Code sec. 3543.5(a), (b), (d) states:

3543,5. It shall be unlawful for a public
school employer to:

(a) Impose or threaten to impose reprisals
on employees, to discriminate or threaten to dis-
criminate against employees, or otherwise to
interfere with, restrain, or coerce employees
because of their exercise of rights guaranteed
by this chapter. (cont.)



of the Educational Employment Relations Act2 (hereafter EERA)
by the College's threatened termination of a laboratory
assistant was filed on July 24, 1978.3

Effective August 18, 1978 the College terminated the
employment of Ellen Lodan as a laboratory assistant in the life
sciences division. The termination was ostensibly due to
anticipated budget reductions which also prompted termination

of 19 other classified employees,

CCCFT contends that termination of the laboratory assistant
will irreparably harm the organizational rights of the certifi-
cated members of CCCFT and two CCCFT officers in the life sciences
department by increasing their workload and, thus, preventing
them from conducting organizational and representational
activities., Further, CCCFT contends that the reputations of

(b) Deny to employee organizations rights
guaranteed to them by this chapter.

(d) Dominate or interfere with the formation
or administration of any employee organization, or
contribute financial or other support to it, or in
any way encourage employees to join any organization
in preference to another.

Gov, Code sec, 3543.1(a) states in pertinent part:

3543.1, (a) Employee organizations shall
have the right to represent their members in their
employment relations with public school employers,
except that once an employee organization is
recognized or certified as the exclusive repre-
sentative of an appropriate unit pursuant to
Section 3544.1 or 3544.7, respectively, only
that employee organization may represent that
unit in their employment relations with the
public school employer.

ZThe Educational Employment Relations Act is codified at
Gov, Code.sec. 3540 et seq.

3The unfair practice charge complained of other alleged
acts of the College which CCCFT did not subsequently seek to
be enjoined.
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its certificated members and Compton Community College will
irreparably suffer from inadequately staffed classes. These
contentions of CCCFT are wholly unsupported by affidavits or
declarations.

The normal processes of PERB are inadequate, CCCFT contends,
because the case will be rendered moot if the discharge is

allowed to stand.,

- DISCUSSTON
Under section 3541.3(j) of the EERA,
authority to petition the court for appropriate injunctive
relief. On July 5, 1978, PERB adopted a policy for the guidancéﬁ

of the parties in requesting that PERB exercise its discretion

4 PERB has discretionary

and seek injunctive relief,

4Gov° Code sec. 3541.3(j) provides:
3541.3 The board shall have all of the follow-~
ing duties:
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(j) To bring an action in a court of com-
petent jurisdiction to enforce any of its orders
decisions or rulings or to enforce the refusal
to obey a subpoena. Upon issuance of a com-
plaint charging that any person has engaged in
or is engaging in an unfair practice, the board
may petition the court for appropriate temporary
relief or restraining order.

5Procedure for Filing Requests for Injunctive Relief,
stating:

(a) A party who wishes the Board to seek
injunctive relief pursuant to section
3541.3(j) shall file an original and four
copies of such request for injunctive relief
with the Board itself at the headquarters
office, The request shall contain the
following:

(1) A copy of the underlying unfair
practice charge;

(2) The date the unfair practice charge was
filed;

(cont,)



Two of the prerequisites for the issuance of an injunction
are the likelihood of irreparable harm and the inadequacy of
the normal legal remedy,6 CCCFT contends that irreparable

(3) Affidavits and other appropriate
evidence setting forth the specific facts
upon which the request is based;

(4) A full description of the irreparable
injury which the requesting party alleges it
will suffer if the request is not granted;

(5) The basis for contending that the
Board's normal processes and remedies are
inadequate; »

(6) The legal theory which supports the
requesting party's belief that it will
likely prevail on the merits of the
underlying unfair practice charge; and

(7) A statement of the relief sought.

(b) In order to be considered filed, a copy
of the request must have been actually
served upon. the charged party or parties
prior to filing the request, and a statement
of such service shall accompany the
request. "Actual service" as used in this
section means actual receipt by the party or
- itsg -agent.

(c) The Executive Assistant to the Board
will notify the respondent of their right to
file with the Board itself such evidence,
including affidavits, as it may deem proper
to rebut the request and the final date for
said response to be actually received by the
Executive Assistant to the Board at the
Headquarters Office in Sacramento.

(d) The Board itself with the advice of its
General Counsel shall, immediately upon
expiration of the charged party's rebuttal
period, consider the request for injunctive
relief and shall determine whether or not to
issue a complaint and seek injunctive
relief. If the Board itself determines the
request should be denied, it will so notify
all parties in writing.

6San Ygidro School District (8/8/78) PERB Order No. IR-4;

Weingard v, Atlantic savings & Loan Association (1970) 1 Cal.3d 806,
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damage will be done to the reputations of the life science
instructors and to the District because the District-adopted
course content cannot be fully presented as expected by the
students. This is, however, an abstract argument unsupported
by competent evidence in the form of affidavits or declara-
tions and is purely speculative.

CCCFT also contends that in the absence of injunctive relief
the case will be rendered moot. The Board has difficulty
grasping CCCFT's argument in this regard. The source of this
confusion may stem from CCCFT's use of the word "moot." Used
in its legal sense, a case becomes moot when changed circumstances
or subsequent events dissipate the underlying controversy.7
The gist of CCCFT's argument would therefore be that failure
to reinstate the terminated laboratory assistant would resolve
the dispute between CCCFT and the District regarding the effect
of this termination. But it is obvious that lack of reinstate-
ment will not effect a cure. Rather, any burden in fact imposed
by reduced staff time and energy for CCCFT organizing will be
perpetuated.

To the extent that CCCFT intends to use moot in its
colloquial8 sense to reiterate its view that relief obtained
through the normal processes of the Board may come too late,
the mere fact that the effect of the discharge continues does
not render the harm irreparable; nor does it preclude remedy
by the Board's normal processes.

We do not by this decision, pass on the merits of the

underlying unfair practice charge.,

7Though a case may originally present an existing contro-
versy, if, before a decision is reached, the acts of the parties
or other causes have dissipated the controversy and there is no
longer an actual dispute, the case is rendered moot and may not

be considered. See National Assn. of Wine Bottlers v, Paul (1969
268 Cal.App.2d 741, 746,

8Wébster's Third International Dictionary defines "moot' in
this sense as: '"deprived of practical significance: made
abstract or purely academic."
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ORDER
On the basis of the foregoing decision, the request for
injunctive relief, and the attached unfair practice charge
before it the Public Employment Relations Board denies the
request by the Compton Community College Federation of
Teachers for injunctive relief against Compton Community
College pending determination of said unfair practice charge.

= ZL

Rv: Jerilou Cossack Twohey, Member Hafry Gluck, Chairperson

. . I .
Raymond J. Gorzaled, Member



I\l‘.bl\./n-t_ L

RN State of California Jy 24 || 25 i’

\~_Public Employment. Relations Board

N

. R 1A -
UNFAIR PRACTICE CHARGE
) “m .

- ) -
0o ¥or WRITE =~ IN T3IS SPAC

0y

INSTRUCTIONS: File an original
and three (3) copies of this charge
in the appropriate regional office
of the Public Employment Relations

Case name:

COPTON COMMUNITY COLLEGE FEDERATION OF TEACHER
v, CQMPION COMMUNITY COLLEGE

Board, 1If additional space is Case no:

needed for any item, attach addi-

tional sheets and number items ™ —LA=CE-355-78/79
accordingly. Date filed:

July 24, 19787 "/ ¢

- N AT -

- =~ - -~ - - -

1. CHARGING PARTY: ' ( ). 'EMPLOYEE ( X). EMPLOYEE ORGANIZATION _{ .) EMPLOYEF
a. Full name: (Compton Community College Federatinn of Teachers . . .
b. Mailing address: 1111 E. Artesia Blvd, Compton, Calif, 90221
c.. Telephone number: (arze}zjcod )  635-38081
d. Name, title and telephone .number Darwin Thorpe, President
of agent filing charge, lf any: 635-8081. oxt 370 . ,
' - - (SR I )
2. CHARGE FILED AGAINST: ( ')  EMPLOYEE ORGANIZATION (X ) EMPLOYER
a Full name: Compton Community College . B
b. Mailing address:, 1111 E. Artesia Blvd.. Compton, Calir 90221
c. Telephone number: (arze}gcode) 635-8081 ) “ - )
d. Name, tit_e and telephone number Dr. Abol Be Sykes, Ty Préu/s\xpdrin*bmdem
of agent to contact, if any: 635-8081 L o -
3 NAME OF EMPLOYER (Complete this section only if the charge is filed
against an employee organtization)
a. Full name:
b. Mailing address:
4. GRIEVANGCE PROCEDURE
A e Amo- ~ - N T A
a. Has any grievance procedure been invoked in relation
to the subject matter of this charge? (Circle answer) Yes * o
b. If “yes,"™ when? ist Charge~—Apology demand-—April 2&.1978.

2nd Charges~Document demand®=~Jtne 19, 1978 3rd Charge--Oral protest
to Board of Trustees on June 20, 1978,

#Because of the administrative/Board to faculty relationship at
Compton College, there is no formal grievance procedure in
effect through which fruitful resolution of problems can occurs

EZ AEVERSE SIDE

;
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5. STATEMENT OF CHARGE ) C ‘ '

- 3 ~

The charging party hereby alleges that the above-named respondent has engaged
in or is engaging in an unfair practice within the meaning of section 3543.5
or 3543.6. The specific section(s) (and subsection where appropriate), alleged
to have been violated is/are: Gove Code Sections 3543.5 (a), (b), and

{(d)3 3543.1 (a)s and 6250 et« Beqg.

of the California Govermment Code, in that:

(Provide a clear and comcise statement
of the conduct alleged to constitute an unfair practice, including, where knoum, the time and

place of cach instance of respondent's conduct, and the name and capacity of each person
tnvolved. )

Charge 1%

On April 11, 1978, Mr., Henry D. Dawkins, Trustee of the respondent,
characterized the union'’s questioning of Disirict®s management practices,
including District denial of documents requested pursuant to Gove. Code
Sece 6250 et seqs, as “sesunprofessionalss.” Again, on May 11, 1978, Xr.
Dawkins characterized the union's more in-depth allegations of District
mismanagement and faculty vote of no confidence for the District
Superintendent as a, “scurrilous attacks.e«” on the District. Attempts to
‘obtain written or wverbal rebuttal to our documentation, or explanations

of our "unprofessional®” or “scurrilous conduct”, and a letter demanding an
apology for what we perceive to be reprehensible and possible slandercus

vehavior on the part of the Vige president of the Compton College Soard of
Trustees, have gone unheeded.

We consider this Trustee®s actions to be demaning of union leadership,
and an interference with the formation and administration of our
organization pursuant to Gove Cods Sece 354345 (d)e

Chargze 21

On July 10, the union made its final request for what we feel ars extremely
important District documents=-pursuant to Gov. Code Sec. 6250 et. Seq. This
request was partly granted by a letter which we are sure was incorrectly
dated July 7, but received by our attorney“on July 12, 1978! Identical
requests for the same documents were made by the United Faculty of Compton
Community College on May 10, May 23, and June 193 all were denied.

Because of the foregoing delays in provision of documents=--and denial of
some documents==~we are unable $0 represent our members in their exployment
relations=--particularly as this pertains to salary and working conditions
negotiations==pursuant to Gove Code Sece 35431 and 35435 (b)e

(ses appended page for Charge 3)

DECLARATION

I declare under penalty of perjury that I have read the above charge and fthat

the statements. herein are true and complete to the best of my knowledge and
belief,

Signed: éz _,..Z.—a Date: July 21, 1978

Title, if any: president, CCCFT, Local 3486
Mailing address: 1111 E. Artesia BlVd.. Compton. Calif. 90221

Telephone number: ©35-8081 exte. 370 (office)
(213) L23-3336 {home)

PERB-61 (1/78
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UNFAIR PRACTICE CHARGE July 21, 1678

page three, ltem #F Se

Gharse 33

On Juna 20, and without consultatien with any of +the instructors
involved, and on tha baszis of an “eleventh hour® oral amsndment %o
the Board of Trustes's reguler agenda by the Superintendent on

June 20, 1% laboratory assistants in the life sclence arca were layed
off, effective July 21, 1973 Cn July 11, the 1life gclence
instructors weyrs 4old “throuzh the grapeving”=-thero is ao faculiy~-
level, dopartumental or Livisicn persons responsible for general
administrative {unciions presently ia existence at Gompton Collegg=-
that the layoff for the full tima position had Leen woved up to

July 17, because accumulajed vacation and coapensatory time credits
had to be usad Lefore ths sffective data of tsrmination on July 21.

Foellowing written documentation in defense of the full-time position,
the GLean of Instructlon, Dre Buzene Siung, zranied an axtension of
thig position throuzh August 18, 1973, and the esuployea'’s status vas
changad 1o that of a ILimited Ternm amployea. decauna oFf accrued

time off credita nentionsd abova, thils extension will actuvally
ternminate on or aboubt Aug. 11, 1673, \

The abova layoffs, ostarelibly based on econumic gyounds, were pode
-even thoeushi

1) a docunmented protest sme lodged the evening of June 20
before the Doard of Tirustees, and on July 3 and July 12 based
upen thelr impact on the total laberatory program ef the life
acience area, and

2) the full-time laboratory asaslstent Iin a different Jjob
clasaificaticen In the physical cciznce ares~-an avsa with
fowor courses and less enrellment and where thres of the
five full-tinme Ipstructors have Dbeen layed off-=-wazs allewed
to stand, and ‘

3) »no enrollugnt raductlon, Zinancial or lakoratory assistant
cenority consideration peculliar %0 the 11£0 sciencae avea exlcta.

Decause all members of the life cclence area are unicn nmambexrse-iwo of
them=~=the Sccretary end Fresident of the unione-leaders in tne caupuse
side effort <o achlieve exclusive repressentation for ths union and %o
ellicit Beard and Adniniastratlve performence of thelr lezally and
ethically~caonstituted responclviZitien, we consider the asszistant

ayoffs as rot enly serlously underaining cur ability %o teach in our
accreditoed rrogracs, tut s part of a continulng pattern of dlscrimiration
azainst cur union torcush reprisals sgainst scime of our menbers and
cificers. Qur loss of tlwe which mizhi¥ b2 more profitadbly spent on
educational matters represents a oyniczlily-motivatsd astemnt +0 discredit
us profecsisnally in ¢lear violstion of Cove Cods Sccs 3543.5 (al)e
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PUBLIC Z2PLOYMERT RELATIONS__.JARD

COMPTON COMMUNITY COLLEGE FEDERATION OF
TEA{CHERS,

Charging Party, -

Case No. LA-CE-355-78/79

v. .

gy o

COMPTON COMMUNITY COLLEGE DISTRICT,

N N N N N S N S N N NS N s

Respondent.

’ %
AMFENDEDNOTICE OF INFORMAL CONFERENCE

PLEASE TAKE NOTICE that on the 18th day of August ., 19 78
at Public Employment Relations Board, 3550 Wilshire Boulevard, Suife 1708,
I1os Angeles , California, beginning at 1:30 P.M. , an

informal confersnce will be held pursuant to Cal. Admin. Code, title 8,
section 32670 on an unfair practi:ze charge_filed by the above-named charg#ng
party against the above n&emed respondent(s) before a representative of the
Public Employment Relations Board, at which time the parties should appear in
person, by counsel, or other representative.

At said conference, the parties should be prepared to discuss the issues
and where possible, reach agreement thereon and/or reduce the number thereof.
At saild conference the date for the formal hearing if not yet set, may be set.
The parties should be prepared for a formal hearing on the’ charge to be
scheduled within 20 days of the date of the informal conference, unless by the
mutual agreement of the parties, with the approval of the Board agent, or for
other good cause, it is set for a later date,

DATED: August 8 1978 WILLIAM P. SMITH
General Counsel

* . .
This notice supersedes notice By ) o ,_

dated July 25, 1978. Charging — B Barsook

Party has requested that only Hzgiing OfFicer

the time be changed from 10:00 A.M. PERB-68 (6/78)
to 1:30 P.M. on August 18, 1978. e
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